Before the Public Utilities Commission of the State of Colorado

Decision No. R08-0908-I
Docket No. 08F-259T

R08-0908-IDecision No. R08-0908-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

08F-259TDOCKET NO. 08F-259T
QWEST COMMUNICATIONS CORPORATION,

 
COMPLAINANT,

V.

MCIMETRO ACCESS TRANSMISSION SERVICES, LLC, XO COMMUNICATIONS SERVICES, INC., TIME WARNER TELECOM OF COLORADO, L.L.C., GRANITE TELECOMMUNICATIONS, INC., ESCHELON TELECOM, INC., ARIZONA DIALTONE, INC., AND JOHN DOES 1-50 (CLECS WHOSE TRUE NAMES ARE UNKNOWN),

 
RESPONDENTS.
interim order of
administrative law judge
G. Harris Adams 
denying request to deny Intervention
Mailed Date:  August 27, 2008
I. statement

1. On June 20, 2008, Qwest Communications Corporation (Qwest) filed a formal Complaint in the captioned docket against MCImetro Access Transmission Services, LLC (MCImetro); XO Communications Services, Inc.; Time Warner Telecom of Colorado, LLC, Granite Telecommunications, Inc.; Eschelon Telecom, Inc.; Arizona Dialtone, Inc.; and John Does 1-50 (CLECs whose true names are unknown).

2. On July 22, 2008, the Colorado Office of Consumer Counsel (OCC) filed its notice of intervention in this docket.

3. On August 1, 2008, the Motion of MCImetro Access Transmission Services LLC, to Deny Notice of Intervention of Right and Entry of Appearance of the Colorado Office of Consumer Counsel was filed.  MCImetro requests that the OCC’s intervention be denied because it is outside of the OCC’s statutory authority and would unnecessarily expand the scope of the proceeding.  Further, MCImetro contends that the OCC should not be granted permissive intervention.

4. On August 14, 2008, the Response in Opposition to Motion of MCImetro Access Transmission Services LLC, to Deny Notice of Intervention of Right and Entry of Appearance of the Colorado Office of Consumer Counsel was filed.  The OCC requests that MCImetro’s motion be denied.

5. It is well established that the OCC has a broad statutory duty to represent the public interest.  Public Serv. Co. v. Trigen-Nations Energy Co., 982 P.2d 316, 320 (Colo. 1999); Archibold v. PUC, 58 P.3d 1031, 1033-1034 (Colo. 2002).  The Supreme Court has acknowledged that the OCC has intervened to protect an interest in the outcome or remedy of a proceeding.  Archibold v. PUC, 58 P.3d 1031, 1033-1034 (Colo. 2002).

6. In the Complaint, in part, Qwest alleges that it has suffered unlawfully discriminatory rates and seeks reparations therefore as well as an order lowering intrastate switched access rates.  The OCC has an interest in the affected rates and charges and the OCC intervenes of right to protect the public interest as authorized by § 40-6.5-104(1), C.R.S.  MCImetro has failed to demonstrate that the OCC does not have authority to intervene in carrier-versus-carrier adjudications.

7. MCImetro next contends that § 40-6.5-104(2), C.R.S., prohibits the OCC’s intervention as a party in “any individual complaint between a utility and an individual.”  § 40-6.5-106(2), C.R.S.  The Administrative Law Judge adopts the reasoning stated in Decision No. R97-0600-I and rejects MCImetro’s argument.  The statutory provision is not applicable to the case at bar because this is not the case of an individual complaint between a utility and an individual.

II. order

A. It Is Ordered That:

1. The Motion of MCImetro Access Transmission Services LLC, to Deny Notice of Intervention of Right and Entry of Appearance of the Colorado Office of Consumer Counsel filed August 1, 2008, is denied.

2. This Order is effective immediately.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



G. HARRIS ADAMS
________________________________

Administrative Law Judge
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