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I. STATEMENT

1. Applicant, Wilderness Ventures, LLC (Applicant or Wilderness Ventures) filed the captioned application with the Colorado Public Utilities Commission on June 2, 2008.  Applicant subsequently sought to amend the application on June 18, 2008, June 27, 2008, July 2, 2008, July 30, 2008, and August 15, 2008.  The application was executed by Gene Bray as manager of Applicant.  The application indicates that Feldman, Nagel and Associates is the attorney for the applicant; however, counsel for Applicant has not entered an appearance.
2. Public notice of the application was provided on July 7, 2008.  
3. During the Commission's weekly meeting held August 13, 2008 the matter was referred to an administrative law judge (ALJ) for disposition.  

4. On July 16, 2008, Estes Park Express, Ltd. (Estes Park) and Stanley Brothers Taxi Company (Stanley Brothers), timely filed their intervention of right.  The entry of appearance and petition for intervention was served only upon Applicant’s counsel named in the application.
5. On July 30, 2008, Tazco Inc., doing business as Sunshine Taxi, (Sunshine Taxi), AEX, Inc., doing business as Alpine Express (Alpine Express), and San Miguel Mountain Ventures, LLC d/b/a Telluride Express &/or Chauffeured Express (Telluride Express) timely filed their intervention of right.  

6. On August 4, 2008, Durango Transportation, Inc. (Durango Transportation)  and Mary C. Donaldson, doing business as Save-A-Buck Taxi Service (Save-A-Buck), timely filed their intervention of right.  Each of these interventions were served only upon counsel for Applicant named in the application.
7. On August 15, 2008, the Entry of Appearance and Petition for Intervention was filed by Snow Limousine, Inc.
8. On August 18, 2008, Applicant’s List of Witnesses and Exhibits was filed.

A. Amendments to Application

9. Applicant has filed five amendments to the original application.  A review of the two amendments filed since the notice issued in the case and entry of appearance by intevenors indicates that Applicant failed to serve a copy of any amendment upon any other party to the proceeding.

10. In each amendment, Applicant has stated:  “Please Use[sic] the following proposed authority in lieu of what is in the original application.”  Thus, the most recent amendment, filed August 15, 2008, states the authority sought by Applicant and will be further considered.

11. The amendment filed August 15, 2008 seeks authority beyond the scope of the application as noticed.  In light of the procedural posture of the case, service requirements of the requested amendment will be waived and response time to the request will be waived.  The most recent amendment, filed August 15, 2008, will be granted and all prior requests for amendment will be denied as moot.

12. The scope of the application having been expanded, Docket No. 08A-228CP will be re-noticed.
B. Representation

13. Wilderness Ventures is a party and is not represented by counsel in this matter.  

14. Rule 1201(a), 4 Code of Colorado Regulations (CCR) 723-1 requires a party in a proceeding before the Commission to be represented by an attorney authorized to practice law in the State of Colorado, except that, pursuant to Rule 1201(b), 4 CCR 723-1, an individual may appear without an attorney:  (a) to represent her/his own interests; or (b) to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  The Commission has emphasized that this requirement is mandatory and has found, if a party does not meet the criteria of this Rule, that a filing made by non-attorneys on behalf of that party is void and of no legal effect and that a non-attorney may not represent a party in Commission adjudicative proceedings.  See, e.g., Decisions No. C05-1018, No. C04-1119, and No. C04-0884.  

15. Applicant is ordered to obtain counsel in this matter or show cause as to why Rule 1201, 4 CCR 723-1, does not require it to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  Applicant’s counsel must enter an appearance in this matter on or before September 2, 2008.  Alternatively, Applicant must show cause as to why it is not required to be represented by counsel in this matter on or before September 2, 2008.
16. Applicant is advised that failure to either show cause or file Counsel’s entry of appearance, by September 2, 2008 will result in dismissal of this matter without prejudice.  

C. Interventions
17. On or before September 2, 2008, Estes Park, Stanley Brothers, Durango Transportation, and Save-A-Buck shall serve their interventions upon Applicant.  An amended certificate of service shall be filed on or before September 2, 2008 demonstrating compliance for this decision. Estes Park, Stanley Brothers, Durango Transportation, and Save-A-Buck are advised that failure to serve Applicant and file and amended certificate of service will result in their intervention being stricken from this proceeding.
18. The Petition for Intervention filed by Snow Limousine, Inc. seeks permissive intervention to protect a claim of a legally protected right.  However, permissive intervention is sought as the notice period expired.  In light of the re-noticing of the docket, the Petition for Intervention of Snow Limousine will be accepted as a timely filed intervention of right under the forthcoming notice.  Response time to the petition will be waived.
D. Procedural Schedule
19. It is necessary to determine the scope of the issues in this proceeding and to establish a procedural schedule in this matter.    

20. Parties are advised that no witness will be permitted to testify, except in rebuttal, unless that witness is identified on a list of witnesses filed and served in accordance with the procedural schedule.  Parties are advised further that no exhibit will be received in evidence, except in rebuttal, unless filed and served in accordance with the procedural schedule.  It is specifically noted that the parties must file and serve a copy of exhibits to be used.  It is not adequate to provide a list of exhibits without providing a copy. 

21. All parties are advised that this proceeding is governed by the Rules of Practice and Procedure found at 4 Code of Colorado Regulations (CCR) 723-1, Part 1.  The ALJ expects the parties to comply with these rules.  The rules are available on the Commission’s website (www.dora.state.co.us/puc) and in hard copy from the Commission.  

22. Each party is specifically reminded that all filings with the Commission must also be served upon all other parties in accordance with Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1.
II. ORDER

A. It Is Ordered That:

1. The service requirement of Rule 1205 of the Rules of Practice and Procedure, 4 CCR 723-1 is waived for the request to amend the application in this docket that was filed on August 15, 2008.
2. Response time to the request to amend the application in this docket that was filed on August 15, 2008, is waived.

3. The request to amend the application in this docket that was filed on August 15, 2008 is granted.  The Application shall be amended accordingly.
4. Requests to amend the application in this docket filed on June 18, 2008, June 27, 2008, July 2, 2008, and July 30, 2008 are denied as moot.

5. Docket No. 08A-228CP shall be re-noticed, in accordance with the amended application, that Applicant seeks the following authority:

a. For authority to operate as a common carrier by motor vehicle for hire for the transportation of passengers and their baggage, in call-and-demand limousine service, to points that are west of Interstate I-25.

b. For authority to operate as a common carrier by motor vehicle for hue for the transportation of passengers and their baggage, in call-and-demand Charter service, to points that are west of Interstate I-25.

RESTRICTIONS:


1.  Parts I and II are restricted as follows:


a.  To the transportation of passengers, their bicycles and gear;

b. To transportation from or to bicycle trailheads, defined in this application to mean a point commonly used by bicycle enthusiasts as a starting or ending point of a bicycle trail;


c. To the use of vehicles with a passenger capacity including the driver of 15 or less;

d. Against service to any point within a 25 mile radius of the intersection of Grand Ave. and Interstate I-70 intersection in Glenwood Springs, Colorado;

e. Against service to any point originating and terminating in Routt County, Moffat County, Gunnison County, Montrose County, Mesa County, La Plata County, San Juan County, Archuleta County or Montezuma County Colorado; and 

f. Against service to any point within a 10 mile radius of the intersection for Macgregor Ave. and Big Thompson Ave, in Estes Park, Colorado.
6. Wilderness Ventures shall obtain counsel, or show cause why it is not required to be represented by counsel, on or before September 2, 2008.  

7. Wilderness Ventures obtains counsel, then its counsel shall enter an appearance in this matter on or before September 2, 2008.  

8. On or before September 2, 2008, Estes Park, Stanley Brothers, Durango Transportation, and Save-A-Buck shall serve a copy of their interventions upon Applicant and file an amended certificate of service demonstrating compliance for this decision. 
9. Response time to the Petition for Intervention filed by Snow Limousine, Inc. is waived.  The intervention shall be deemed a timely intervention of right under the re-noticed application as provided for herein.
10. Hearings in this matter shall be conducted at the following date, time, and place:  

DATE:
December 3, 2008  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room
 
1560 Broadway, Suite 250
 
Denver, Colorado  

11. Applicant must supplement or file, as applicable, its list of witnesses and copies of its exhibits that it will present at hearing no later than October 23, 2008.

12. All intervenors must supplement or file, as applicable, their respective list of witnesses and exhibits to be presented at hearing no later than November 13, 2008.

13. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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