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Bob Chastain, Owner of Mile High Transfer, Inc. pro se and
Paul Trejo, Driver for Mile High Transfer, Inc, pro se. 

I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On May 29, 2008, Mile High Transfer Inc. (Mile High) filed a petition for waiver of the Commission’s Safety Rules of the  Rules Regulating Transportation by Motor Vehicle, Rule 4 Code of Colorado Regulations (CCR) 723-6-6102(a) that incorporates by reference 49 Code of Federal Regulations (CFR), Part 391.41.

2. The case was heard on August 4, 2008.  Testimony was received from witnesses, Bob Chastain and Paul Trejo.  Exhibit Nos. 1 through 5 were marked for identification and admitted into evidence.  At the conclusion of the hearing, the matter was taken under advisement.

3. Pursuant to § 40-6-109, C.R.S., the record of the hearing and a written recommended decision are transmitted to the Commission.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW 

4. Mile High holds registration No. LL-01059 from this Commission.

5. The Commission has jurisdiction of this matter.

6. Paul Trejo has been working as a driver for Mile High since September, 2007.

7. As a result of a Mr. Trejo’s medical examination, a microscopic amount of blood was found in his urine.  Mr. Trejo testifies that the trace amount of blood in the urine was first found in August of 2007.  He stated that subsequent tests show that there has been no change.  Mr. Trejo stated that he has no physical symptoms and has experience no physical problems.  He stated that the physicians that have examined him have not been able to diagnose the condition without further tests.

8. On January 31, 2008, Mr. Trejo had a DOT examination.  The Medical Examiner noted in his report that a urinalysis showed a microscopic amount of blood in the urine.  (See Hearings Exhibit No. 3)  Because of this, Mr. Trejo needs a waiver of the Commission’s Safety Rules.  

9. In a letter date May 22, 2008, (Hearings Exhibit No. 4), Physician’s Assistant, Reid Ackerman stated that:  “Paul Trejo is a patient in our practice.  His hematuria and proteinuria do not constitute a risk for driving.  I recommend repeating his DOT on January 31, 2010”.

10. Bob Chastain, owner of Mile High testified that he hired Mr. Trejo in September, 2007.  He stated that Mr. Trejo is a “terrific employee.  He requests that the Commission grant a waiver of the Safety Rules.

11. The State of Colorado Motor Vehicle Record, Hearings Exhibit No. 2, shows that Mr. Trejo has no traffic violations and no accidents.

12. The evidence of record establishes that a waiver of the 49 CFR Part 391.41, incorporated by reference in 4 CCR 723-6-6102(a)(I) of the Commission’s Safety Rules Regulating Transportation be Motor Vehicle should be granted.  The evidence establishes that granting the waiver for driver Paul Trejo would not endanger the public, and is in the public interest.

13. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.  

III. ORDER

A. The Commission Orders that:

1. Mile High Transfer, Inc. is granted a waiver of 4 Code of Colorado Regulations 723-6-6102(a)(I) of the Rules Regulating Transportation by Motor Vehicle, which incorporates by reference 49 CFR Part 391.41, pertaining to Paul Trejo to and including January 31, 2010.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



WILLIAM J. FRITZEL
________________________________

Administrative Law Judge
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