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I. statement  
1. On June 30, 2008, Aquila, Inc., doing business as Aquila Networks-PNG (Aquila), filed Advice Letter No. 528 (Advice Letter).  Accompanying the Advice Letter were tariffs that, if in effect, would implement a General Rate Schedule Adjustment (GRSA) rider that would increase Aquila's revenues by 14.94 percent on an historic test year basis.  Aquila did not file testimony and exhibits at the time it filed its Advice Letter.  

2. By Decision No. C08-0697, the Commission suspended the effective date of the GRSA rider tariffs that accompanied the Advice Letter.
  In that Order, the Commission also referred this matter to an Administrative Law Judge (ALJ); set this matter for hearing in Denver, Colorado on November 17 through 21, 2008; and established a procedural schedule.  By this Order, the ALJ will retain the hearing dates but will vacate the procedural schedule.  
3. In Decision No. C08-0697, the Commission established an intervention period.  The intervention period has expired.  

4. On July 18, 2008, Black Hills/Colorado Gas Utility Company, LP (Black Hills/Colorado Gas or BH/CG), filed a Notice of Substitution of Party in which it states that Black Hills/Colorado Gas should replace Aquila as the public utility seeking the GRSA.  According to the Notice of Substitution of Party, the acquisition of Aquila's natural gas utility assets that the Commission approved in Decision No. C08-0204 was consummated on July 14, 2008.  
5. On July 23, 2008, Staff of the Commission (Staff) intervened of right and requested a hearing in this matter.  Staff later amended its filing to add another Staff member.  

6. On July 29, 2008, the Colorado Office of Consumer Counsel (OCC) intervened of right and requested a hearing in this matter.  

7. The Intervenors in this proceeding are:  OCC and Staff.  Aquila (and/or BH/CG) and the Intervenors, collectively, are the Parties.  

8. On July 31, 2008, Aquila filed an Affidavit of Publication of Notice.  According to this filing, notice of the filing of the Advice Letter was given to Aquila's gas customers on July 11, 2008.  
9. On August 5, 2008, Black Hills/Colorado Gas (not Aquila) filed the direct testimony and exhibits of Ivan Vancas, Richard G. Petersen, Jeffrey O. Thomas, Margaret A. McGill, William E. Avera, Robert Livezey, Larry W. Loos, and Thomas J. Sullivan.  It appears that none of the testimony and exhibits was filed under seal.  
10. It is necessary to discuss pending matters, the procedural schedule, and various other procedural matters.  To do so, a prehearing conference will be held on September 4, 2008.  

11. The Parties are advised and are on notice that, as of the date of this Order, the Commission has received 13 comments from Aquila ratepayers regarding the proposed GRSA.  As is its practice and custom, the Commission will consider these (and any other) comments filed in advance of the evidentiary hearing in rendering its decision in this matter.  The Parties have the opportunity, in testimony, to respond to the filed comments.  
12. The Parties must be prepared to discuss the matters set out below.  
13. Concerning the Notice of Substitution of Party, the ALJ will treat this filing as a motion for leave to substitute Black Hills/Colorado Gas for Aquila, pursuant to Colo.R.Civ.P. 25(c).  On or before August 28, 2008, each intervenor may file written response to the Notice of Substitution of Party.  At the prehearing conference, the Parties must be prepared to address the proposed substitution of party, including the following questions:  if the substitution is permitted, then should the caption of this docket be changed to reflect the substitution of party?  If it should be changed, then what should the caption of this docket be?  
14. The hearing is scheduled to be held in Denver, Colorado.  When a rate increase (here, a General Rate Schedule Rider) is sought, the Commission's usual practice is to hold the evidentiary hearing in the service territory of the utility seeking the increase.  Aquila
 does not provide natural gas service in Denver.  The Parties must be prepared to discuss whether the evidentiary hearing in this matter ought to be held in Pueblo, Colorado or another, reasonably central location within the utility's service territory.  
15. When a rate increase (here, a General Rate Schedule Rider) is sought, the Commission often holds a hearing for the purpose of receiving public comment; this hearing is held in the service territory of the utility and is held in advance of, or no later than the conclusion of the first day of, the evidentiary hearing.
  As the Parties consider a procedural schedule in this matter, they must consider whether the Commission should hold a public comment hearing.  If they believe that a public comment hearing is appropriate, the Parties must be prepared to discuss the date, and the city, for such a hearing.  
16. The Parties must be prepared to discuss:  (a) date by which each Intervenor will file its answer testimony and exhibits; (b) date by which Aquila will file its rebuttal testimony and exhibits; (c) date by which each Intervenor will file its cross-answer testimony and exhibits; (d) date by which each Party will file its corrected testimony and exhibits; (e) date by which each Party will file its prehearing motions;
 (f) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (g) date by which the Parties will file any stipulation reached;
 and (h) date by which each Party will file its post-hearing statement of position.
  

As noted above, the Commission has established November, 2008 hearing dates.  If the Parties request a change of the hearing dates, the ALJ will consider such a request.  The ALJ notes that it will be difficult to change the hearing dates to later dates given that, in the 

17. absence of a change to the effective date for the proposed tariffs, the 210-day statutory period expires on February 25, 2009.  
18. The Parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 Code of Colorado Regulations 723-1-1405 are not sufficient or need to be adjusted.  

19. The Parties must be prepared to discuss any specific service requirements or requests (e.g., electronic service of discovery requests and responses).  
20. Finally, a Party may raise any additional issue.  

21. The ALJ expects the Parties to come to the prehearing conference with proposed dates for the procedural schedule.  The Parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule that is acceptable to all Parties.  

II. ORDER  
A. It Is Ordered That:  
1. The Notice of Substitution of Party is a motion for leave to substitute Black Hills/Colorado Gas Utility Company, LP, in place of Aquila, Inc., doing business as Aquila Networks-PNG.  
2. The Office of Consumer Counsel and the Staff of the Commission each may file a response to the Notice of Substitution of Party.  The response, if any, shall be filed on or before August 28, 2008.  
3. A prehearing conference in this matter is scheduled as follows:  

DATE:
September 4, 2008  

TIME:
1:00 p.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

4. At the prehearing conference, the Parties shall be prepared to discuss the matters set out above.  

5. The Parties in this matter are on notice of, and will be held to, the advisement contained in this Order.  

6. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER 
______________________________
Administrative Law Judge
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�  The initial suspension period expires on November 27, 2008.  By a subsequent Order, the Commission may extend the suspension period to February 25, 2009.  


�  In this Order, the ALJ will refer to the utility seeking the GRSA as Aquila.  


�  Parties are given an opportunity to address, in testimony, the public hearing comments.  


� This date must be at least seven days before the final prehearing conference or, if there is no final prehearing conference, at least ten days before commencement of the hearing.  


�  This date must be at least four calendar days before the first day of hearing.  


�  Given the tight schedule, there will be no response statements of position.  
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