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I. statement  
1. On June 4, 2008, Public Service Company of Colorado (Public Service or Applicant) filed a Verified Application seeking approval of the regulatory treatment (described in the Application) that Applicant proposed be afforded to the margins that Public Services has realized and will realize from the sale of sulfur dioxide allowances (Application).  At the time it filed the Application, Public Service filed the direct testimony and exhibits of Daniel S. Ahrens, Eric W. Pierce, and Dean R. Metcalf.  This filing commenced this proceeding.  

2. On July 1, 2008, the Commission issued a Notice of Application Filed (Notice).  The Notice established an intervention period, which has expired.  The Notice also established a procedural schedule.  This Order will vacate that procedural schedule.  

3. On July 22, 2008, the Colorado Office of Consumer Counsel (OCC) intervened of right and requested a hearing in this matter.  

4. On July 25, 2008, Staff of the Commission (Staff) filed an intervention.  Staff intervened of right and requested a hearing in this matter.  

5. On July 31, 2008, Nancy LaPlaca filed a Petition to Intervene.  Response time to this filing has not expired.  Ms. LaPlaca's petition will be considered at the prehearing conference.  

6. By Minute Order, the Commission assigned this matter to an Administrative Law Judge (ALJ).  

7. By Minute Order, the Commission deemed the Application complete as of August 6, 2008.  Because Applicant filed testimony and exhibits in support of the Application when it filed the Application, a Commission decision in this matter should issue within 120 days of August 6, 2008.  Section 40-6-109.5(1), C.R.S.  Given the apparent complexity of this matter and given the time consumed in post-hearing filings and issuing the recommended decision, the ALJ finds that it is unlikely that a Commission decision in this matter can issue within that time.  

8. Section 40-6-109.5(1), C.R.S., permits the Commission to enlarge by 90 days the time within which a decision should issue.  By this Order and pursuant to that statutory provision, the ALJ will extend by 90 days the time for Commission decision.  Accordingly, in the absence of a further Order, a Commission decision in this matter should issue on or before March 4, 2009.  

9. It is necessary to schedule a hearing and to establish a procedural schedule in this case.  To do so, a prehearing conference will be held on August 21, 2008.  

10. At the prehearing conference, the ALJ will address the pending request for intervention.  

11. In addition, the parties must be prepared to discuss:  (a) date by which each intervenor will file answer testimony and exhibits; (b) date by which Applicant will file rebuttal testimony and exhibits; (c) date by which each intervenor will file cross-answer testimony and exhibits; (d) date by which each party will file corrected testimony and exhibits; (e) date by which each party will file its prehearing motions;
 (f) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (g) date by which the parties will file any stipulation reached;
 (h) hearing dates; (i) date by which each party will file a post-hearing statement of position; and (j) whether response to post-hearing statements of position will be permitted and, if response is permitted, the date for filing.  

12. Further, the parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 Code of Colorado Regulations (CCR) 723‑1-1405 are not sufficient.  

13. Finally, a party may raise any additional issue.  

14. In considering hearing dates, the parties are advised that the ALJ will issue a recommended decision in this matter.  To allow adequate time for statements of position, a recommended decision, exceptions to the recommended decision, response to exceptions, and a Commission decision on exceptions,
 the hearing date in this matter should be scheduled no later than the week of November 10, 2008.
  

15. The undersigned ALJ expects the parties to come to the prehearing conference with proposed dates for the procedural schedule.  The parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing dates which are satisfactory to all parties.  For purposes of discussing a procedural schedule, the parties are Applicant, Ms. LaPlaca, OCC, and Staff.  

II. ORDER  
A. It Is Ordered That:  
1. The procedural schedule established in the Notice of Application Filed dated July 1, 2008 is vacated.  

2. The time for Commission decision in this matter is extended to and including March 4, 2009.  

3. A prehearing conference in this matter is scheduled as follows:  

DATE:
August 21, 2008  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

4. At the prehearing conference, the parties shall be prepared to discuss the matters set out above.  

5. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA L. JENNINGS-FADER
________________________________

Administrative Law Judge  
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� This date must be at least seven days before the final prehearing conference or, if there is no final prehearing conference, at least 10 days before commencement of the hearing.  


�  This date must be at least four calendar days before the first day of hearing.  


�  Assuming no response to statements of position is permitted, this process takes approximately 15 weeks from the date of the last day of hearing.  


�  November 11, 2008 is a state and national holiday.  
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