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I. statement  
1. On October 31, 2007, Public Service Company of Colorado (Public Service or Applicant) filed a Verified Application for a Certificate of Public Convenience and Necessity with Specific Findings with Respect to Electromagnetic Fields and Noise.  This filing commenced this proceeding.  

2. On November 1, 2007, the Commission issued a Notice of Application Filed.  The following intervened:  Colorado Office of Consumer Counsel (OCC); Ms. Leslie Glustrom; Interwest Energy Alliance; Trans-Elect Development Company, LLC; Tri-State Generation and Transmission Association, Inc.; Western Resource Advocates; and the Wyoming Infrastructure Authority.
  

3. On December 28, 2007, the Commission assigned this matter to an Administrative Law Judge (ALJ) but determined that it would issue an initial decision in this matter.  

4. The Parties filed testimony and exhibits.  The Parties filed a Stipulation and Settlement Agreement (Stipulation).  The ALJ held an evidentiary hearing on the Stipulation.  

5. The Commission issued Decision No. C08-0444, its initial decision in this matter.  

6. Applicant filed an application for rehearing, reargument, or reconsideration of Decision No. C08-0444.  OCC filed an application for rehearing, reargument, or reconsideration of Decision No. C08-0444.  

7. On July 23, 2008, the Commission issued Decision No. C08-0757, its decision granting rehearing.  In granting rehearing, the Commission concluded that,  

[u]pon a review of the record, it is apparent that additional information is needed regarding several issues.  First, while the cost for the upgraded, bundled conductor is estimated to be approximately $11.3 million, we find it prudent to allow Public Service to further explore the details behind that number and to offer evidence as to that calculated amount.  Second, there is some confusion over the number of residential homes and their locations in relation to the ROW in Sections 2 and 3 of the Project.  The testimony of Public Service’s witnesses regarding the residential characteristics of property located adjacent to the ROW in Sections 2 and 3 is ambiguous at best.  Therefore, we find it is appropriate to gather additional evidence regarding those issues.  Third, the subjects of noise and EMF were bootstrapped to the size of the conductor in this proceeding.  Finally, it also is important to determine whether the transmission facilities, including the conductor, are appropriately sized to accommodate future need, especially given the legislative intent under § 40-2-126, C.R.S., to ensure the adequacy of transmission systems now and in the future.  

 
As a result, we find it appropriate to grant Public Service’s request for rehearing before the ALJ to receive additional testimony and evidence as discussed herein.  To the extent that data we request is in the record, it need not be resubmitted provided we are referred to where in the record the data is located.  We direct the ALJ to expedite such rehearing as much as reasonably possible.  

Id. at ¶¶ 30-31 (emphasis supplied).  In addition, the Commission stated that, as to the OCC's application for rehearing, reargument, or reconsideration,   

its concerns can be addressed as well during the rehearing of the matters we identified above.  Therefore, we find that OCC’s request for reconsideration regarding the $11.3 million addition to the costs of the Project as proposed by Public Service will be addressed during rehearing.  Additionally, OCC should receive the clarification it seeks regarding the determination of noise levels.  However, we note here that we do not intend to set a noise level standard applicable going forward as part of this case.  Such a determination will be made on a case-by-case basis.  

Id. at ¶ 34 (footnote omitted).  

8. In Decision No. R08-0784-I, the ALJ scheduled a prehearing conference in this matter for August 8, 2008.  

9. On August 5, 2008, Public Service filed a Motion to Vacate and Reschedule Prehearing Conference and for Waiver of Response Time.  In that filing, Public Service states that its counsel who are knowledgeable about this proceeding are unavailable on August 8, 2008 and that a short continuance of the prehearing conference should permit the Parties and the ALJ to have the benefit of a supplemental Commission Order concerning the rehearing in this matter.  Public Service also states that it contacted the other Parties and obtained their dates of unavailability during the period August 11 through 22, 2008 in order to suggest a date for the rescheduled prehearing conference.  Based on the responses received,
 Public Service suggested (in order of preference) the following dates and times for a prehearing conference:  morning of August 13, 2008; morning or afternoon of August 20, 2008; and the morning of August 19, 2008.  Public Service further notes that, at each of the suggested dates and times, all but one party is available.
  Finally, Public Service states that one party requested that the prehearing conference not be scheduled before 9:45 a.m.  

10. The Motion to Vacate and Reschedule Prehearing Conference (Motion) states good cause.  No party will be prejudiced if the Motion is granted.  The Motion will be granted, and the prehearing conference scheduled for August 8, 2008 will be vacated.  

11. It remains to select a date and time for the rescheduled prehearing conference.  Based on the information in the Motion and on the Commission's direction that the ALJ should expedite the rehearing as much as reasonably possible, the ALJ will hold the prehearing conference on August 20, 2008 in the afternoon.  The ALJ notes that, if the prehearing conference is not held on August 20, 2008, the ALJ is unavailable until September 3, 2008.  

12. The matters identified in Decision No. R08-0784-I will be discussed at the prehearing conference.  For the Parties' convenience, the matters are:  (a) the scope of the rehearing; (b) how, if at all, Applicant and OCC each intends to address during the rehearing each substantive issue it raised in its application for rehearing, reargument, or reconsideration; (c) the procedural schedule and hearing dates; (d) which party or parties will pay for the hearing transcript; and (e) any matter pertaining to discovery if the procedures and time frames contained in Rule 4 Code of Colorado Regulations 723-1-1405 are not sufficient or need to be adjusted.
  A party may raise any additional issue.  

13. The undersigned ALJ expects the parties to come to the prehearing conference with proposed dates for the procedural schedule.  The parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing date(s) which are satisfactory to all parties.  Public Service will be directed to coordinate discussions pertaining to the procedural schedule.  

14. Public Service also requests waiver of response time.  Given the need to inform Parties that the August 8, 2008 prehearing conference is vacated and given the fact that no party will be prejudiced, the request to waive response time will be granted.  Response time to the Motion will be waived.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Vacate and Reschedule Prehearing Conference is granted.  

2. The prehearing conference scheduled for August 8, 2008 is vacated.  

3. A prehearing conference in this matter is scheduled as follows:  

DATE:
August 20, 2008  

TIME:
1:00 p.m.  

PLACE:
Division of Securities  

1560 Broadway, Suite 900  

Denver, Colorado  
4. The parties shall be prepared to discuss at the prehearing conference the matters described and discussed in Decision No. R08-0784-I.  

5. Public Service Company of Colorado shall coordinate the discussion concerning a proposed procedural schedule to be offered at the prehearing conference.  

6. The Motion for Waiver of Response Time is granted.  

7. Response time to the Motion to Vacate and Reschedule Prehearing Conference is waived.  

8. This Order is effective immediately.  
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�  Collectively, these are the Intervenors.  As used in this Order, Parties refers, collectively, to Applicant and Intervenors.  


�  All Parties responded.  Public Service notes that the City and County of Denver did not respond.  A review of the Commission's file in this matter reveals that the City and County of Denver is not an Intervenor.  


�  Public Service does not identify which party is unavailable on each of the suggested dates.  


�  This list is stated generally and lacks the detail provided in Decision No. R08-0784-I.  
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