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I. statement  
1. On June 11, 2008, Broadband Dynamics, L.L.C. (Broadband or Applicant), filed an Application for Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Services and for a Letter of Registration to Provide Emerging Competitive Telecommunications Services (Application).  In that filing and pursuant to 4 Code of Colorado Regulations (CCR) 723-2-2203(c), Applicant also seeks to provide services under the default form of regulation known as option one.  Applicant did not file its direct testimony and exhibits in support of the Application.  

2. On June 13, 2008, in accordance with the applicable rules, the Commission posted on its website a notice of the filing of the Application.  The posting stated that the intervention period expired on June 14, 2008.  This was an error.  In fact, the intervention period was to expire on July 14, 2008.  

3. The posting was insufficient in that it provided for a one-day intervention period.  As a result, the Commission must renotice the Application; and there must be an additional 30-day intervention period.  This Order will require the renotice, which will provide for a 30-day intervention period.  

4. On June 30, 2008, and on July 24, 2008, Broadband provided additional information to the Commission.  There is no indication whether these additional filings are to be considered addenda to the Application.  Applicant will be ordered to make a filing, on or before August 22, 2008, to inform the Commission whether the June and July filings are addenda to the Application.  

5. On July 24, 2008, Staff of the Commission (Staff) filed its intervention in this matter and requested a hearing.  Staff is a party by right.  

6. To date, the Parties in this proceeding are Applicant and Staff.  

7. On July 16, 2008, by Minute Order, the Commission deemed the Application complete.  As a consequence, and pursuant to § 40-6-109.5(2), C.R.S., a Commission decision in this matter should issue on or before February 10, 2009.  The Commission may extend this period for an additional 90 days, and the Applicant may waive this deadline.  

8. On July 30, 2008, by Minute Order, the Commission referred this docket to an  Administrative Law Judge (ALJ).  

9. In the Application and in at least one of the subsequent submissions discussed above, Broadband filed one or more documents under seal because Broadband asserts that the document(s) are confidential or contain confidential information.  Applicant will be ordered to provide directly to the ALJ, on or before August 22, 2008, a copy of each document filed under seal.  Compliance with this requirement will not affect the claim of confidentiality.  

10. The Application identifies Lance J.M. Steinhart as the individual to contact about the Application.  Mr. Steinhart has corresponded with the Commission at least three times and, in each instance, has identified himself as attorney for Applicant.  It appears that Mr. Steinhart is admitted to the bar in three states but is not admitted to the bar in Colorado.  

11. Pursuant to Rule 4 CCR 723-1-1201 and § 13-1-127, C.R.S., Applicant must be represented by counsel in this proceeding.  In addition, as provided in Rule 4 CCR 723-1-1201(a), that counsel must be authorized to practice law in Colorado.  

12. It is not clear whether Mr. Steinhart has entered his appearance on behalf of Applicant in this matter.  Thus, Applicant will be ordered to make a filing, on or before August 22, 2008, to inform the Commission whether Mr. Steinhart is its counsel of record in this proceeding.  

13. If Mr. Steinhart is not to be Applicant's counsel of record in this proceeding, then Applicant's counsel will be ordered to enter an appearance no later than August 29, 2008.  

14. If Mr. Steinhart is to be Applicant's counsel of record in this proceeding, then he must comply with the requirements of Rule 4 CCR 723-1-1201(a).  

15. Rule 4 CCR 723-1-1201 governs attorney representation of parties in matters before the Commission.  As pertinent here, Rule 4 CCR 723-1-1202(a) provides that a party "shall be represented by an attorney at law, currently in good standing before the Colorado Supreme Court or the highest tribunal of another State as authorized in [Colorado Rule of Civil Procedure] 221.1."  (Emphasis supplied.)  

16. Colo.R.Civ.P. 221.1 governs pro hac vice admission of out-of-state attorneys in state agency proceedings.  As relevant here, that Rule provides that the Commission (a state agency) may permit an out-of-state attorney to appear in a proceeding before it under the same filing requirements as set forth in Colo.R.Civ.P. 221, except that the requirements found in Colo.R.Civ.P. 221(a)(ii), (b)(vi), and (b)(viii) do not apply.  

17. The referenced Colo.R.Civ.P. 221 governs pro hac vice admission of out-of-state attorneys and, as pertinent here, provides:  


(a)
In order to be permitted to appear as counsel in a [Commission proceeding], the attorney must first:  



(i)
File a verified motion requesting permission to appear with the [Commission];  

***  



(iii)
File a copy of the verified motion with the Clerk of the Colorado Supreme Court at the Attorney Registration Office at the same time the verified motion is filed with the [Commission];  



(iv)
Pay a $250 fee to the Clerk of the Colorado Supreme Court collected by the Attorney Registration Office; and  



(v)
Obtain permission from the [Commission] for such appearance.  

 
(b)
In the verified motion requesting permission to appear, the attorney must include:  

 

(i)
A statement identifying all jurisdictions in which the attorney has been licensed;  

 

(ii)
A statement identifying by date, case name, and case number all other matters in Colorado in which pro hac vice admission has been sought in the preceding five years, and whether such admission was granted or denied;  

 

(iii)
A statement identifying all jurisdictions in which the attorney has been publicly disciplined, or in which the attorney has any pending disciplinary proceeding, including the date of the disciplinary action, the nature of the violation, and the penalty imposed;  

 

(iv)
A statement identifying the party or parties represented, and that the attorney has notified the party or parties represented of the verified motion requesting permission to appear; 



(v)
A statement that the attorney acknowledges he or she is subject to all applicable provisions of the Colorado Rules of Professional Conduct and the Colorado Rules of Civil Procedure, and that such rules have been read and will be followed throughout the pro hac vice admission, and that the verified motion complies with those rules; [and]  

***  

 

(vii)
A certificate indicating service of the verified motion upon all counsel of record and the attorney's client in the matter in which leave to appear pro hac vice is sought[.]  

18. If he is to represent Applicant in this matter, Mr. Steinhart must establish either that he has complied with Colo.R.Civ.P. 221.1 or that he is licensed to practice law in Colorado.  Assuming he is to represent Applicant, Mr. Steinhart will be ordered to make, on or before August 29, 2008, one of these two filings:  


a.
If Mr. Steinhart is not licensed to practice law in Colorado, then he may not appear before the Commission in this proceeding until he has complied with Colo.R.Civ.P. 221.1 and has been granted leave to appear pro hac vice in this matter.  


b.
If Mr. Steinhart is licensed to practice law in Colorado, then he may appear in this matter by filing an entry of appearance on which his Colorado Attorney Registration Number appears.  In that event, he need not comply with Colo.R.Civ.P. 221.1.  

II. ORDER  
A. It Is Ordered That:  

1. The Commission shall post on its website a new Notice of Application Filed for this proceeding.  The notice period shall be 30 days.  
2. On or before August 22, 2008, Broadband Dynamics, L.L.C., shall make a filing to inform the Commission whether the filings made on June 30, 2008 and on July 24, 2008 are to be considered addenda to the Application.  
3. On or before August 22, 2008, Broadband Dynamics, L.L.C., shall provide directly to the Administrative Law Judge a copy of each document that Broadband Dynamics, L.L.C., has filed under seal with the Commission in this proceeding.  Compliance with this requirement shall not affect the claim of confidentiality.  
4. On or before August 22, 2008, Broadband Dynamics, L.L.C., shall make a filing to inform the Commission whether Lance J.M. Steinhart, Esquire, is Broadband Dynamics, L.L.C.'s counsel of record in this proceeding.  
5. If Mr. Steinhart is not to be Applicant's counsel of record in this proceeding, then Applicant's counsel, who shall be authorized to practice law in Colorado, shall enter an appearance in this matter no later than August 29, 2008.  
6. If Mr. Steinhart is to be Applicant's counsel of record in this proceeding, then, on or before August 29, 2008, Mr. Steinhart must comply with the requirements of ¶ I.18, above.  
7. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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