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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On July 1, 2008, Patricia and Arthur Lucious (Complainants) filed a complaint naming Qwest Corporation (Qwest) as Respondent.

2. Complainants allege that Qwest has massively over billed them for services, including bundled billing for services regulated by this Commission as well as services not non-regulated by this Commission.  (Page no. 1 of the Complaint.)  In addition to other requested relief, the Complaint requests that the Commission enter an Order granting whatever relief the Commission deems legally appropriate.  (Page no. 2 of the Complaint.)

3. On July 10, 2008, the Commission issued an Order to Satisfy or Answer.

4. A hearing was scheduled for September 10, 2008.

5. On July 24, 2008, Respondent filed a Motion to Dismiss for Lack of Subject Matter Jurisdiction or, in the Alternative, Answer.  As grounds for the motion to dismiss, Respondent asserts that the Complaint appears on its face to relate solely to matters beyond the jurisdictional reach of this Commission and, in addition, seeks relief which the Commission is not authorized to grant, the complaint should be dismissed.  Qwest admits that the service bundle at issue includes jurisdictional services, but contends that the dissatisfaction that resulted in the Complaint relates solely to wireless telephone and/or Direct TV services.

6. On August 1, 2008, Complainants filed a response objecting to Respondent’s motion to dismiss.  Respondent argues that the alleged overbilling goes to bundled jurisdictional service and that the Complaint should not be dismissed.    

7. The motion of Respondent to dismiss the Complaint on the grounds that the Commission lacks subject matter jurisdiction should be denied.  Section 40-6-108, C.R.S., gives broad complaint jurisdiction to the Commission.  (See also 4 Code of Colorado Regulations 723-1-1300)  The Commission also has broad regulatory powers under the provisions of § 40-3-102, C.R.S., to regulate public utilities under its jurisdiction.  While the scope of the alleged overbilling may exceed the Commission’s jurisdiction, the Commission clearly has jurisdiction over the bundled billing of regulated services.

8. Complainants should be entitled to establish the allegations of the Complaint as to billing for regulated services in alleged violation of Respondent’s tariffs and/or Rules of the Commission. 

II. ORDER

A. It Is Ordered That:

1. The motion of Respondent Qwest Corporation to dismiss for lack of subject matter jurisdiction is denied.

2. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________
Administrative Law Judge
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