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I. statement  
1. On May 30, 2008, Roggen Telephone Cooperative Company (Roggen or Company) filed Advice Letter No. 57 (Advice Letter).
  Accompanying the Advice Letter were tariffs that, if in effect, would allow the Company (a) to increase the basic local exchange service rates for residential access and for business access and (b) to update its Low-Income Telephone Assistance Program tariff to reflect the current Subscriber Line Charge.  Roggen did not file its direct testimony and exhibits in support of its proposed tariffs.  Roggen is not represented by counsel in this proceeding.  
2. By Decision No. C08-0664, the Commission set for hearing the proposed tariffs that accompanied the Advice Letter.  This action had the effect of suspending the effective date of those proposed tariffs.  Section 40-6-111(1), C.R.S.  The initial suspension period expires on October 29, 2008.  The Commission may extend the suspension period to January 27, 2009.  By Decision No. C08-0664, the Commission referred this matter to an Administrative Law Judge (ALJ).  Further, the Commission established an intervention period, which has now expired.  
3. On July 2, 2008, Staff of the Commission (Staff) intervened of right.  
4. On July 28, 2008, Office of Consumer Counsel (OCC) intervened of right.  

5. The Intervenors, collectively, in this proceeding are:  OCC and Staff.  Roggen and the Intervenors, collectively, are the Parties.  

A.
Roggen to obtain counsel.   

6. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b) and as relevant here, an individual other than an attorney may appear to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  

7. The Commission has found that legal representation is mandatory unless one of the Rule 4 CCR 723-1-1201(b) exceptions applies.  In addition, the Commission has held that, if a party does not come within a Rule 4 CCR 723-1-1201(b) exception and does not have legal counsel, then there are two consequences:  first, the filings made by a non-attorney on behalf of that party are void and of no legal effect; and, second, a non-attorney may not represent that party in a Commission adjudicative proceeding.  See, e.g., Decisions No. C05-1018, No. C04-1119, and No. C04-0884.  

8. This is an adjudicative proceeding before the Commission.  

9. Roggen is a cooperative company.  Roggen is a party in this proceeding and is not represented by an attorney.  

10. As Roggen is not an individual, Rule 4 CCR 723-1-1201(b)(I) does not apply.  

11. To proceed without an attorney in this case, the Roggen must meet the criteria in Rule 4 CCR 723-1-1201(b)(II).  This means that Roggen must be a closely-held entity (that is, it must have "no more than three owners;" § 13-1-127(1)(a), C.R.S.) and that the amount in controversy cannot exceed $10,000.  

12. Roggen does not meet these criteria.  Accordingly, the ALJ will order Roggen to obtain legal counsel and to have its legal counsel enter an appearance in this proceeding on or before August 8, 2008.  
13. Roggen is advised, and is on notice, that if its counsel fails to enter an appearance on or before close of business on August 8, 2008, then the Company will not be permitted to do anything in this proceeding that constitutes the practice of law.  This means, by way of example only and not as limitation, that Roggen will not be able to participate in the prehearing conference; will not be able to make motions or to respond to motions; will not be able to make objections or to respond to objections; will not be able to present testimony or exhibits at the hearing in this matter; will not be able to examine or to cross-examine witnesses; and will not be able to make a filing or to respond to any filing.  
B.
Prehearing conference.  

14. In Decision No. C08-0664, the Commission set the proposed tariffs "for hearing before an Administrative Law Judge who will set procedural dates by a future order."  Id. at Ordering Paragraph No. 2.  
15. It is necessary to discuss the hearing dates and procedural schedule, as well as the other issues discussed below.  To do so, a prehearing conference will be held on August 14, 2008.  

16. First, the Parties must be prepared to discuss the effect, if any, of the Stipulation and Settlement Agreement in Docket No. 07M-510T and of the Commission Decisions in that proceeding
 on the instant rate case.
  
17. Second, the Parties must be prepared to discuss:  (a) the date by which the Company will file its direct testimony and exhibits; (b) the date by which each Intervenor will file its answer testimony and exhibits; (c) the date by which the Company will file its rebuttal testimony and exhibits; (d) the date by which each Intervenor will file its cross-answer testimony and exhibits; (e) the date by which each Party will file its corrected testimony and exhibits; (f) the date by which each Party will file its prehearing motions;
 (g) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (h) the date by which the Parties will file any stipulation reached;
 (i) hearing dates and the city or town in which the hearing should be held; and (j) date by which each Party will file its post-hearing statement of position.
  

In considering hearing dates and the procedural schedule, the Parties are reminded that the proposed tariffs will go into effect by operation of law if the Commission does not issue a decision on or before January 27, 2009, assuming the Commission extends the suspension period to the full 210 days, and that the ALJ will issue a recommended decision in this matter.  

18. The hearing dates must allow adequate time for statements of position, a recommended decision, exceptions to the recommended decision, response to exceptions, and a Commission decision on exceptions before January 27, 2008.
  

19. Third, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 CCR 723-1-1405 are not sufficient or need to be adjusted.  

20. Fourth, the Parties must be prepared to discuss any specific service requirements.  

21. Fifth and finally, a Party may raise any additional issue.  

22. The undersigned ALJ expects the Parties to come to the prehearing conference with proposed dates for a procedural schedule, including hearing dates.  The Parties must consult prior to the prehearing conference with respect to the procedural schedule and discovery and are encouraged to present, if possible, a procedural schedule and hearing dates that are acceptable to all Parties.  

II. ORDER  
A. It Is Ordered That:  
1. Roggen Telephone Cooperative Company shall be represented by legal counsel in this proceeding.  

2. Legal counsel for Roggen Telephone Cooperative Company shall enter an appearance in this matter on or before August 8, 2008.  

3. A prehearing conference in this matter is scheduled as follows:  

DATE:
August 14, 2008  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

4. At the prehearing conference, the Parties shall be prepared to discuss the matters set out above. 

5. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO



MANA JENNINGS-FADER
________________________________

Administrative Law Judge




G:\ORDER\R08-0803-I_08S-268T.doc:JEO






�  TCA, Inc., filed the Advice Letter on Roggen's behalf.  


�  The Commission Decisions in Docket No. 07M-510T  are Decisions No. C08-0335 and No. C08-0752.  


�  The ALJ is informed that additional filings may be made in that proceeding.  Given the statutory time frame that applies in this rate case proceeding and the need to move forward to establish a procedural schedule and hearing dates, the ALJ will hold the prehearing conference on August 14, 2008 and will discuss the relationship (if any) between Docket No. 07M-510T and Docket No. 08S-268T notwithstanding anything that may be pending in Docket No. 07M-510T on that date.  


� This date must be at least seven days before the final prehearing conference or, if there is no final prehearing conference, at least ten days before commencement of the hearing.  


�  This date must be at least four calendar days before the first day of hearing.  


�  Given the statutory deadline, there will be no responses to statements of position.  


�  This process takes approximately 12 weeks from the filing of the statements of position.  
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