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I. statement  
1. On October 31, 2007, Public Service Company of Colorado (Public Service or Applicant) filed a Verified Application for a Certificate of Public Convenience and Necessity with Specific Findings with Respect to Electromagnetic Fields and Noise.  This filing commenced this proceeding.  

2. On November 1, 2007, the Commission issued a Notice of Application Filed.  

3. The following intervened:  Colorado Office of Consumer Counsel (OCC); Ms. Leslie Glustrom; Interwest Energy Alliance (Interwest); Trans-Elect Development Company, LLC (Trans-Elect); Tri-State Generation and Transmission Association, Inc.; Western Resource Advocates; and the Wyoming Infrastructure Authority.
  

4. On December 28, 2007, the Commission assigned this matter to an Administrative Law Judge (ALJ) but determined that it would issue an initial decision in this matter.  

5. The Parties filed testimony and exhibits.  The Parties filed a Stipulation and Settlement Agreement (Stipulation).  The ALJ held an evidentiary hearing on the Stipulation.  

6. The Commission issued Decision No. C08-0444, its initial decision in this matter.  

7. Applicant filed an application for rehearing, reargument, or reconsideration of Decision No. C08-0444.  

8. OCC filed an application for rehearing, reargument, or reconsideration of Decision No. C08-0444.  

9. On July 23, 2008, the Commission issued Decision No. C08-0757, its decision granting rehearing.  In granting rehearing, the Commission concluded that,  

[u]pon a review of the record, it is apparent that additional information is needed regarding several issues.  First, while the cost for the upgraded, bundled conductor is estimated to be approximately $11.3 million, we find it prudent to allow Public Service to further explore the details behind that number and to offer evidence as to that calculated amount.  Second, there is some confusion over the number of residential homes and their locations in relation to the ROW in Sections 2 and 3 of the Project.  The testimony of Public Service’s witnesses regarding the residential characteristics of property located adjacent to the ROW in Sections 2 and 3 is ambiguous at best.  Therefore, we find it is appropriate to gather additional evidence regarding those issues.  Third, the subjects of noise and EMF were bootstrapped to the size of the conductor in this proceeding.  Finally, it also is important to determine whether the transmission facilities, including the conductor, are appropriately sized to accommodate future need, especially given the legislative intent under § 40-2-126, C.R.S., to ensure the adequacy of transmission systems now and in the future.  

 
As a result, we find it appropriate to grant Public Service’s request for rehearing before the ALJ to receive additional testimony and evidence as discussed herein.  To the extent that data we request is in the record, it need not be resubmitted provided we are referred to where in the record the data is located.  We direct the ALJ to expedite such rehearing as much as reasonably possible.  

Id. at ¶¶ 30-31 (emphasis supplied).  In addition, the Commission stated that, as to the OCC's application for rehearing, reargument, or reconsideration,   

its concerns can be addressed as well during the rehearing of the matters we identified above.  Therefore, we find that OCC’s request for reconsideration regarding the $11.3 million addition to the costs of the Project as proposed by Public Service will be addressed during rehearing.  Additionally, OCC should receive the clarification it seeks regarding the determination of noise levels.  However, we note here that we do not intend to set a noise level standard applicable going forward as part of this case.  Such a determination will be made on a case-by-case basis.  

Id. at ¶ 34 (footnote omitted).  

10. It is necessary to hold a prehearing conference to establish a procedural schedule and rehearing dates in this case.  To do so, a prehearing conference will be held on August 8, 2008.  The Parties must be prepared to address the following issues.  

11. First, the Parties must be prepared to discuss the scope of the rehearing.  Is the rehearing limited to the items identified in Decision No. C08-0757?  If not, what additional issues or items should be included in the rehearing?  What does the fourth item listed in Decision No. C08-0757 mean, and what is its scope?  

12. With respect to the scope of the rehearing, the ALJ calls the Parties' attention to the following, taken from a recent Commission Decision:  

 
Interwest also expresses concerns with Public Service's Pawnee-Smoky Hill 345kV CPCN application in Docket No. 07A-421E.  Interwest maintains that the project is inadequate to allow Public Service to acquire its proposed generation resources, as well as provide a transmission link that is relevant to long-term, coordinated transmission requirements for total state utility resource requirements.  By focusing mainly on improvements at the Pawnee substation, Interwest contends that Public Service has in essence picked the next 500MW of wind projects that will be built without a formal Request for Proposals process since the projects that interconnect with Pawnee will have a bidding advantage from a clear transmission pathway to Denver.  Interwest suggests that the Commission should consider ordering additional transmission studies, plans, and applications to be filed to diversify resource choices.  

Decision No. C08-0756 at ¶ 32.
  In addition, the ALJ notes the following from the same Decision:  "Trans-Elect suggests that caution not be thrown to the wind by prematurely forcing the expansion of Public Service’s transmission grid, at public expense, to sites that may not be cost-effective."  Id. at ¶ 36.  

13. Second, Public Service and OCC each must be prepared to discuss how, if at all, it intends to address during the rehearing each substantive issue it raised in its application for rehearing, reargument, or reconsideration.
  

14. Third, the Parties must be prepared to discuss:  (a) date by which Public Service will file its direct testimony and exhibits on rehearing; (b) date by which each intervenor will file its answer testimony and exhibits on rehearing; (c) date by which Applicant will file its rebuttal testimony and exhibits on rehearing; (d) date by which each intervenor will file cross-answer testimony and exhibits on rehearing; (e) date by which each party will file its corrected testimony and exhibits on rehearing; (f) date by which each party will file its prehearing motions;
 (g) whether a final prehearing conference is necessary and, if it is, the date for that prehearing conference; (h) date by which the parties will file any stipulation reached;
 (i) hearing date or dates; and (j) date by which each party will file its post-hearing statement of position.  To the extent that Parties do not consider it necessary to make all the filings listed in this paragraph, the Parties will be expected to explain their reasoning.  

15. Fourth, a transcript of the evidentiary hearing will be necessary because the Commission will issue the decision on rehearing in this matter and, to do so, must read the transcript.
  Therefore, the issue of which party or parties will pay for the transcript will be addressed at the prehearing conference.  

16. Fifth, the Parties must be prepared to discuss any matter pertaining to discovery if the procedures and time frames contained in Rule 4 Code of Colorado Regulations 723-1-1405 are not sufficient or need to be adjusted.  

17. Sixth and finally, a party may raise any additional issue.  

18. The undersigned ALJ expects the parties to come to the prehearing conference with proposed dates for the procedural schedule.  The parties must consult prior to the prehearing conference with respect to the listed matters and are encouraged to present, if possible, a procedural schedule and hearing date(s) which are satisfactory to all parties.  Public Service will be directed to coordinate discussions pertaining to the procedural schedule.  

II. ORDER  
A. It Is Ordered That:  
1. A prehearing conference in this matter is scheduled as follows:  

DATE:
August 8, 2008  

TIME:
10:00 a.m.  

PLACE:
Commission Hearing Room 

1560 Broadway, Suite 250 

Denver, Colorado  

2. The parties shall be prepared to discuss at the prehearing conference the matters set forth above.  

3. Public Service Company of Colorado shall coordinate the discussion concerning a proposed procedural schedule to be offered at the prehearing conference.  

4. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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�  Collectively, these are the Intervenors.  As used in this Order, Parties refers, collectively, to Applicant and Intervenors.  


�  For the reasons explained in the Decision, the Commission did not adopt Interwest's recommendation.  


�  The Commission has dealt with Public Service's allegations regarding the role of the advisors in this matter.  Decision No. C08-0757 at ¶¶ 35-38.  Absent further order, this issue will be neither addressed nor referenced as part of the rehearing.  


� This date must be at least seven days before the final prehearing conference or, if there is no final prehearing conference, must be at least ten days before commencement of the hearing.  


�  This date must be at least four calendar days before the first day of hearing.  


�  The usual practice is for the transcript to be prepared daily.  
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