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I. statement  
1. On March 4, 2008, Lake Durango Water Company, Inc. (LDW Company) and Lake Durango Water Authority (LDW Authority) filed a Joint Application and Petition.  In that filing and as pertinent here, LDW Company seeks authority to transfer its public utility assets to LDW Authority and to discontinue public utility service (Transfer Application).  

2. On March 6, 2008, the Commission issued a Notice of Application Filed (Notice).  In that Notice the Commission established an intervention period, which has expired.  In that Notice the Commission also established a procedural schedule.  By Decision No. R08-0517-I, the Administrative Law Judge (ALJ) vacated that procedural schedule.  

3. On March 28, 2008, LDW Company filed its Affidavit of Mailing.  

4. By Decision No. C08-0054, the Commission referred this docket to an ALJ.  

5. The Parties in this proceeding are LDW Company, LDW Authority,
 Messrs. Bradley, Norton, W.J. Johnson, L.E. Johnson, Ms. M.M. Johnson Crow, Ms. C.S. Johnson, and Staff of the Commission (Staff).  

6. By Decision No. C08-0424, the Commission deemed the Application complete as of April 22, 2008.  As noticed in Decision No. R08-0641-I, the Joint Applicants have waived the provisions of § 40-6-109.5, C.R.S., with the effect that the statutory time frame for a Commission decision does not apply to the Transfer Application.  

7. By Decision No. R08-0517-I, the ALJ scheduled a prehearing conference.  Following the prehearing conference, the ALJ issued Decision No. R08-0641-I in which she scheduled the hearing in this matter and established a procedural schedule.  

On July 8, 2008, the Joint Applicants filed, in one document, Motions to Vacate Hearing and Other Dates in Procedural Schedule [Motion to Vacate] and to Shorten Response Time [Motion to Shorten Response Time].  In that filing, the Joint Applicants state that they have been engaged in settlement discussions with the intervenors; that they believe they may be close to settlement with some intervenors; and that they believe that they may be able to reach 

8. agreement with all intervenors, or at least to reduce the issues, if given additional time.  To accommodate continued settlement discussions, the Joint Applicants ask that the hearing be vacated; ask that the procedural schedule be vacated; and ask that rescheduling the hearing and procedural schedule be postponed for 60 days from the date of the Order granting the Motion to Vacate.  If the Motion to Vacate is granted, then Joint Applicants propose to file, prior to the expiration of the postponement,  

a status report, after consultation with any other parties remaining in the case, and ... concurrently [to] file a motion either (1) proposing a new procedural schedule and requesting new hearing dates or (2) requesting a further postponement.  

Motion to Vacate at ¶ 4.  

9. Joint Applicants state that they informed all parties of their intention to file a Motion to Vacate.  Joint Applicants represent that Staff has no objection to the granting of the Motion to Vacate and that the position of the remaining parties is not known.  

10. The Joint Applicants also filed a Motion to Shorten Response Time.  In that filing, the Joint Applicants ask that the response time to the Motion to Vacate be shortened to and including July 14, 2006.  Joint Applicants state that their direct testimony and exhibits are to be filed on July 16, 2008 and that they need to know the disposition of the Motion to Vacate in advance of that date.  They also point out that no party should be prejudiced by the granting of the Motion to Vacate and that, as a result, shortened response time is appropriate.  

11. The ALJ will waive response time to the Motion to Vacate.  First, given the nature of the filing, it is unlikely that any party will be prejudiced if response time is waived.  Second, given that no party indicated an objection to the Motion to Vacate when apprised of it by Joint Applicants, it is unlikely that a party will be prejudiced if response time is waived.  Third, as noted by Joint Applicants, they need to know as soon as possible whether the Motion to Vacate will be granted because, if it is not, they must file their direct testimony and exhibits on July 16, 2008.  Shortening response time to July 14, 2008 leaves insufficient time for issuance of an Order on the Motion to Vacate, given the ALJ's schedule.  

12. The Motion to Vacate states good cause.  No party will be prejudiced if the Motion to Vacate is granted.  The Motion to Vacate will be granted, the hearing will be vacated, and the current procedural schedule will be vacated.  Joint Applicants will be ordered to file, within 60 days of the date of this Order and after consultation with all parties remaining in this proceeding, a status report and a motion as described above.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Vacate Hearing and Other Dates in Procedural Schedule is granted.  

2. The hearing scheduled in this matter for September 3 and 4, 2008 is vacated.  

3. The procedural schedule adopted in Decision No. R08-0641-I is vacated.  

4. Within 60 days of the date of this Order, Lake Durango Water Company, Inc., and Lake Durango Water Authority shall file, after consultation with all parties remaining in this proceeding, a status report and a motion as described above.  

5. The Motion to Shorten Response Time is granted, in part.  

6. Response time to the Motion to Vacate Hearing and Other Dates in Procedural Schedule is waived.  
7. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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�  LDW Company and LDW Authority are the Joint Applicants.  
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