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I. STATEMENT, findings, and conclusions  

1. On February 7, 2008, Fischer Van Lines, LLC (Fischer or Registrant), filed a renewal application for Household Goods Mover Registration with the Commission.  

2. Based on the results of a mandatory fingerprint-based criminal history record check, Staff of the Commission (Staff) was unable to complete the requested registration.  

3. On February 8, 2008, pursuant to § 24-4-105(2)(a), C.R.S., the Commission issued a Notice and Order of Hearing in this matter.    

4. On February 12, 2008, Staff filed its Notice of Intervention, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b).  

5. On February 27, 2008, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

6. By Decision No. R08-0236-I, the ALJ scheduled a hearing in this matter and established procedural deadlines. By Decision No. R08-0334-I, the hearing was subsequently rescheduled. The ALJ called the matter for hearing at the assigned time and place.  Staff and Fischer appeared through legal counsel. 

7. During the course of the hearing the ALJ heard testimony on behalf of Staff from Mr. Joseph Kelley, a criminal investigator in the Commission's transportation section.  The ALJ heard testimony on behalf of Registrant from Mr. Jeff Fischer, owner of Registrant.  Confidential Hearing Exhibits 1 through 4, and 5A through 14A, as well as Hearing Exhibits No. 5 through No. 16 were identified, offered, and admitted into evidence.  

8. At the conclusion of the hearing, the evidentiary record was closed.  The ALJ took the matter under advisement.  

9. On May 8, 2008, the Motion to Admit into Evidence the Letter of Jeff Fisher[sic] was filed.  Registrant requested to supplement the record to include a letter prepared by Mr. Fischer.  Staff does not oppose the request.  Good cause appearing for the unopposed request, it will be granted.

10. In accordance with § 24-4-105(14)(a), C.R.S., the ALJ now transmits to the Commission the record and exhibits in this proceeding along with a written initial decision.  

11. The sole issue addressed at hearing was the fingerprint-based criminal history record check regarding one or more of the directors, officers, or general partners of Registrant.  

12. In the course of his employment with the Commission and in the ordinary course of his duties, Mr. Kelley received the confidential results of the Colorado Bureau of Investigation (CBI) and the Federal Bureau of Investigation (FBI) fingerprint-based criminal record search pertaining to Fischer.  Based thereupon, Mr. Kelley determined that the results of the CBI/FBI investigation were not negative within the meaning of Rule 4 Code of Colorado Regulations 723-6-6603(e)(III) as in effect at that time.  

13. Because the result of the criminal history record check for Fischer was not negative, the Commission instituted this proceeding to determine, and held a hearing to obtain evidence with respect to, whether to issue a household goods mover registration to Fischer.  

14. Following the conclusion of the hearing, but before issuance of a decision on the merits, the Commission adopted emergency rules implementing amendments to fingerprint-based criminal history record check requirements under House Bill 08-1227.  See Decision No. C08-0669, Docket No. 08R-271TR.  As effective July 1, 2008, Emergency Rule 6603(e)(II) states as follows:

For a household goods mover that submitted registration materials during the effectiveness of House Bill 07-1249 and whose registration remains pending, the Commission waives all fingerprint-based criminal history record check rule requirements derived under House Bill 07-1249 that preclude the immediate issuance of said registration.

15. Thus, matters precluding immediate issuance of Fischer’s registration have been waived by the Commission and no longer preclude immediate issuance of a registration.  All other requirements for obtaining a household goods mover registration have been met. 

16. In light of the Commission’s waiver, the merits of the issues heard become moot, allowing the registration to be processed.  While application of the facts to the prior rules no longer applies, no inference should be made as to how the merits might have been decided under prior rule.  Rather, a determination is simply no longer necessary.

17. For the foregoing reasons, the ALJ finds and concludes that Fischer has met the requirements for registration as a household goods mover and that the Commission should issue a household goods mover registration.  

II. ORDER  

A. The Commission Orders That:  

1. The Motion to Admit into Evidence the Letter of Jeff Fisher[sic] filed May 8, 2008, is granted.   The record in this case is supplemented to include the letter attached to such motion.  

2. The Colorado Public Utilities Commission shall renew the Colorado Household Goods Mover Registration to Fischer Van Lines, LLC.  

3. Docket No. 08M-044HHG is closed.

4. This Initial Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 24-4-105(14)(a), C.R.S., copies of this Initial Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 30 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Initial Decision shall become the decision of the Commission.  

The failure to file exceptions shall result in a waiver of the right to judicial review under the provisions of § 24-4-106, C.R.S.  

If exceptions are filed, all parties to this proceeding shall comply with the procedures set forth in § 24-4-105(15)(a), C.R.S., relating to the designation of, filing of, and payment for relevant parts of the record to which the exceptions are directed.  

If exceptions to this Initial Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________
Administrative Law Judge
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