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I. STATEMENT

1. On February 1, 2008, Public Service Company of Colorado (Public Service) filed a "Complaint or, in the Alternative, Petition for Declaratory Order," against Atmos Energy Corporation (Atmos) pursuant to §§ 40-6-108 and 40-5-101(1), C.R.S., and Rule 1302 of the Rules of Practice and Procedure. 

2. On June 9, 2008, the Motion of Public Service Company of Colorado for Temporary Cease and Desist Order and Request for Waiver of Response Time was filed.  By Decision No. R08-0610-I, the Request for Waiver of Response Time was denied.  This order resolves the motion for a temporary cease and desist order.

3. Public Service seeks to maintain the status quo pending the outcome of this proceeding by preventing unlawful construction of public utility facilities.  Public Service contends that construction must stop to prevent unlawful construction of public utility facilities.  

4. On June 24, 2008, Atmos Energy Corporation’s Response in Opposition to the Motion of Public Service Company of Colorado for Temporary Cease and Desist Order and Request for Waiver of Response Time was filed.  Atmos contends that Public Service has not shown that it is entitled to the requested relief.  

5. On June 24, 2008, the Unopposed Motion of Atmos Energy Corporation for an Extension of Time Within Which to Respond to the Motion of Public Service Company of Colorado for Temporary Cease and Desist Order and Request for Waiver of Response Time was filed.  Atmos seeks a one day extension of time within which to respond to Public Service’ motion due to a family medical situation.  Good cause having been shown for the unopposed request, it will be granted.

6. Notably, public safety is not a determinative factor for consideration of Public Service’s motion.  The project is subject to pipeline safety requirements based upon the transportation of gas or having the right to bury underground pipeline.  Rules 4900 and 4901(v) of the Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulation (CCR) 723-4 (emphasis added).  Safety requirements are not affected by determination of the motion or the underlying complaint.

7. Public Service’s view of the status quo is dependent upon prevailing in the merits of its complaint.  Therefore, the Administrative Law Judge agrees with Atmos that the requested relief is in the nature of a preliminary injunction. As to construction of facilities alone, Public Service has not demonstrated real, immediate, and irreparable injury.  To the extent that subject facilities are being constructed in accordance with Atmos’ advocacy in this proceeding pursuant to an existing Certificate of Public Convenience and Necessity, it does so at its own peril.

8. Based upon the foregoing findings, the jurisdictional matters plead need not be addressed further.

II. order

A. It is Ordered That:

1. Response time to the Unopposed Motion of Atmos Energy Corporation for an Extension of Time Within Which to Respond to the Motion of Public Service Company of Colorado for Temporary Cease and Desist Order and Request for Waiver of Response Time filed June 24, 2008, is waived.

2. The Unopposed Motion of Atmos Energy Corporation for an Extension of Time Within Which to Respond to the Motion of Public Service Company of Colorado for Temporary Cease and Desist Order and Request for Waiver of Response Time filed June 24, 2008, is granted.

3. The Motion of Public Service Company of Colorado for Temporary Cease and Desist Order filed June 9, 2008, is denied.

4. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________
Administrative Law Judge
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