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I. statement  
1. On April 22, 2008, Onvoy, Inc. (Onvoy or Applicant), filed a verified Application for a Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Services, for a Letter of Registration to Provide Emerging Competitive Telecommunications Services, and for Default Regulation Under Option 1 (Application), as clarified by the filing made on April 29, 2008.  On May 12, 2008, Onvoy made a second Supplemental Filing.  Unless the context indicates otherwise, reference to the Application in this Order will be to the Application as clarified and supplemented by the April 29, 2008 and May 12, 2008 filings.  

2. On April 25, 2008, the Commission posted to its website the notice of the filing of the Application.  That commenced an intervention period which has expired.  

3. On May 30, 2008, Staff of the Commission (Staff) filed its intervention of right and requested a hearing.  

4. The Parties in this matter are Onvoy and Staff.  

5. By Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ) for hearing and disposition.  

6. The Commission deemed the Application complete as of June 4, 2008.  Applicant did not file its direct testimony and exhibits with the Application.  Accordingly, § 40-6-109.5(2), C.R.S., establishes the time frame within which a Commission decision in this matter ought to issue; that time frame is 210 days from June 4, 2008 (i.e., January 2, 2009).  

7. By Decision No. R08-0587-I, the ALJ scheduled the hearing in this matter for August 14, 2008 and established a procedural schedule.  

8. On June 24, 2008, the Parties filed a Joint Motion to Approve Stipulation and Settlement Agreement and [Joint Motion] to Vacate Procedural Schedule and [Joint] Request for Waiver of Response Time.  A Stipulation and Settlement Agreement (Stipulation) accompanied that filing.  

9. This Order will address only the Joint Motion to Vacate Procedural Schedule (Joint Motion) and Request for Waiver of Response Time (Request).  

10. The Stipulation, if accepted, will settle all issues in this proceeding.  The ALJ has reviewed the Stipulation and determines that no hearing on the Stipulation is necessary.  Both Parties join in the Joint Motion; thus, granting the Joint Motion will not prejudice any party.  Accordingly, the Joint Motion will be granted; the hearing scheduled for August 14, 2008 will be vacated; and the procedural schedule established in Decision No. R08-0587-I will be vacated.  

11. In Decision No. R08-0587-I at Ordering Paragraph No. 7, Onvoy was ordered to provide directly to the ALJ a copy of Exhibit C to the Application, which exhibit was filed under seal with the Commission.  As of the date of this Order, Onvoy has not provided the document as ordered.  Accordingly, the ALJ again will order Onvoy to produce the document.  

12. The Parties are advised, and are on notice, that the ALJ will not review the Stipulation further until and unless she is directly provided with a copy of Exhibit C to the Application.  Providing the Exhibit directly to the ALJ does not affect the claim of confidentiality made with respect to that document.  

13. The Parties request a waiver of response time.  As it is jointly made, granting the Request will not prejudice any party.  The Request will be granted, and response time to the Joint Motion will be waived.  

II. ORDER  
A. It Is Ordered That:  
1. On or before July 7, 2008, Onvoy, Inc., shall provide directly to the Administrative Law Judge (ALJ) a hard copy of Exhibit C to the Application, which exhibit is claimed to be confidential and was filed under seal with the Commission.  

2. The Joint Motion to Vacate Procedural Schedule is granted.  

3. The hearing in this matter scheduled for August 14, 2008 is vacated.  

4. The procedural schedule established in Decision No. R08-0587-I is vacated.  

5. The Joint Request for Waiver of Response Time is granted.  

6. Response time to the Joint Motion to Vacate Procedural Schedule is waived.  

7. The Parties shall be held to the advisement set out above.  

8. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
·                           Administrative Law Judge
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