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I. statement  

1. On April 23, 2008, Gichuru, LLC (Petitioner), filed a Petition for Waiver of Exempt Carrier Rules (Petition).  Specifically, Petitioner seeks a permanent waiver of Rule 4 Code of Colorado Regulations (CCR) 723-6-6308(a)(II).  

2. On May 12, 2008, the Commission gave public notice of the Petition.  The Notice established an intervention period, which has now expired.  In addition, the Notice established a procedural schedule.  This Order will vacate that procedural schedule.  

3. On May 21, 2008, Towne & Country Limousine (Towne & Country), timely filed its intervention of right in this matter.  Reviewing the intervention, one cannot confirm the legal form of Towne & Country.  Towne & Country opposes the Petition through the intervention signed by Cris Haiskey, President.  A review of the Commission’s files indicates that Towne & Country is a corporation.

4. The parties in this matter are Petitioner and Towne & Country.  

5. On June 4, 2008, the Commission referred this matter to the undersigned Administrative Law Judge (ALJ).  

6. Neither Petitioner nor Towne & Country is represented by counsel.  

7. It is necessary to schedule a hearing and to establish a procedural schedule to facilitate the orderly resolution of this proceeding as set forth in the Order that follows. 

8. The parties are advised that no person will be permitted to testify unless that person is identified in the list of witnesses filed in accordance with the Order.    

9. The parties are advised that no document will be admitted into evidence unless that document is filed in accordance with the Order.  

10. The parties are advised that it is the responsibility of the party offering an exhibit to provide a copy of that exhibit to be marked as an exhibit at hearing.  The fact that the exhibits are filed in advance of the hearing does not relieve a party of the obligation to provide a copy of each exhibit at hearing.  In addition, if a document is offered as an exhibit and the document has not been filed with the Commission (for example, the document is offered in rebuttal or during cross-examination), then the party offering the exhibit must provide a copy to be marked as an exhibit, a copy for the ALJ, and a copy for the other party.  

11. The parties are advised that filing with the Commission means receipt by the Commission by the due date.  If a document is put in the mail on the date on which it is to be filed, then the document is not filed with the Commission in a timely manner. 

12. Rule 1201(a), 4 CCR 723-1 requires a party in a proceeding before the Commission to be represented by an attorney authorized to practice law in the State of Colorado, except that, pursuant to Rule 1201(b), 4 CCR 723-1, an individual may appear without an attorney:  (a) to represent her/his own interests; or (b) to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  The Commission has emphasized that this requirement is mandatory and has found, if a party does not meet the criteria of this Rule, that a filing made by non-attorneys on behalf of that party is void and of no legal effect and that a non-attorney may not represent a party in Commission adjudicative proceedings.  See, e.g., Decisions No. C05-1018, No. C04-1119, and No. C04-0884.  

13. This is an adjudicative proceeding before the Commission.  

14. Parties must be represented by an attorney or must meet the criteria of Rule 1201(b)(II), 4 CCR 723-1.  To establish under Rule 1201(b)(II), 4 CCR 723-1 that it can proceed without an attorney, a party must do the following:  First, a party must establish that it is a closely-held entity.  This means that a party must establish that it has “no more than three owners.”  Section 13-1-127(1)(a), C.R.S.  Second, a party must demonstrate that it meets the requirements of § 13-1-127(2), C.R.S.  That statute provides that an officer
 may represent a closely held entity before an administrative agency if both of the following conditions are met:  (a) the amount in controversy does not exceed $10,000; and (b) the officer provides the administrative agency with evidence, satisfactory to the agency, of the authority of the officer to represent the closely held entity.
   

II. ORDER  

A. It Is Ordered That:  

1. The hearing in this proceeding is scheduled for the following date, at the following time, and in the following location:  

DATE:
July 11, 2008  

TIME:
9:00 a.m.  

PLACE:
Commission Hearing Room  
 
1560 Broadway, Suite 250  
 
Denver, Colorado  

2. The following procedural schedule is adopted:  (a) on or before June 23, 2008, Gichuru, LLC shall file an original and four copies of his list of witnesses and of each exhibit; and (b) on or before June 30, 2008, each intervenor shall file an original and four copies of its list of witnesses and of each exhibit.  

3. For each witness identified on the list of witnesses, Gichuru, LLC shall provide the following information:  name, address, business telephone number, and a brief statement of the witness's expected testimony.  Gichuru, LLC shall serve counsel for the intervenors with his list of witnesses on the same date as the filing is made with the Commission.  

4. For each witness identified on its list of witnesses, each intervenor shall provide the following information:  name, address, business telephone number, and a brief statement of the witness's expected testimony.  Each intervenor shall serve Gichuru, LLC with its list of witnesses on the same date as the filing is made with the Commission.  

5. Gichuru, LLC shall file with the Commission an original and four copies of each document which he intends to offer as an exhibit at the hearing.  Gichuru, LLC shall also serve counsel for the intervenors with a copy of each exhibit on the same date as the filing is made with the Commission.  

6. Each intervenor shall file with the Commission an original and four copies of each document which it intends to offer as an exhibit at the hearing.  Each intervenor shall also serve Gichuru, LLC with a copy of each exhibit on the same date as the filing is made with the Commission.  

7. As a preliminary matter at the hearing scheduled, the Commission must determine whether any parties not represented by counsel may continue in this case without an attorney.  

8. This Order shall be effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________
Administrative Law Judge
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�  Section 13-1-127(1)(i), C.R.S., defines “officer” as “a person generally or specifically authorized by an entity to take any action contemplated by” § 13-1-127, C.R.S.  


�  As pertinent here, § 13-1-127(2.3), C.R.S., states that an officer of a corporation "shall be presumed to have the authority to appear on behalf of the closely held entity upon providing evidence of the person’s holding the specified office or status[.]"  
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