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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. This proceeding was instituted by the issuance of Civil Penalty Assessment Notice (CPAN) No. 86748 on April 4, 2008.  The CPAN assessed Corporate Choice Limousines, Inc., doing business as Drew Limousines (Respondent), a total penalty of $1,000.00 for two violations of 4 Code of Colorado Regulations (CCR) 723-6-6102(a)(I) and 49 Code of Federal Regulations 395.8(a) (failure to properly create and/or maintain driver’s record of duty status).

2. On April 9, 2008, Staff of the Colorado Public Utilities Commission (Staff) personally served CPAN No. 86748 on the Respondent via certified mail, return receipt requested.

3. On April 23, 2008, the Commission referred the matter to the undersigned Administrative Law Judge (ALJ) for disposition.

4. On May 2, 2008, the Commission issued an Order/Notice setting this matter for hearing on May 21, 2008, at the Commission’s offices in Denver, Colorado, commencing at 1:00 p.m.

5. On May 15, 2008, Staff filed its Entry of Appearance and Notice Pursuant to Rule 1007(a).

6. On May 21, 2008, the matter was called for hearing by the ALJ at the assigned time and place.  The Respondent appeared through its President and sole shareholder, Andrew Pancroft.  Staff appeared through its legal counsel.

7. As a preliminary matter, the Respondent requested that Mr. Pancroft be allowed to represent it in this proceeding pursuant to the provisions of 4 CCR 723-1-1201(b)(II) and §13-1-127, C.R.S.  That request was considered and granted by the ALJ.  The parties then stated that they had reached a settlement resolving all disputed issues.  As a result, they requested that the hearing be vacated and that they be allowed to file a written agreement setting forth the terms of their settlement on or before June 4, 2008.  Those requests were granted by the ALJ. 

8. On June 5, 2008, Staff filed a Motion for Approval of Stipulation and Settlement Agreement and Waiver of Response Time (Motion).  A copy of the Stipulation and Settlement Agreement entered into by the parties was attached to the Motion as Exhibit 1.  By this Motion the parties request that the ALJ approve the Stipulation and Settlement Agreement without modification.

9. Under the terms of the Stipulation and Settlement Agreement, Respondent admits liability to the two violations set forth in CPAN No. 86748.  In consideration of that admission, Staff has agreed to reduce the civil penalty from $1,000 to $750.00.  Respondent has agreed to make one full payment of the negotiated settlement amount to the Commission, in certified funds, no later than ten days after an order approving the Stipulation and Settlement Agreement becomes administratively final.  Respondent has also agreed to complete all other obligations imposed upon it by the terms of the Stipulation and Settlement Agreement.  Respondent’s failure to make the required $750.00 payment on a timely basis, or to fulfill any of the other obligations imposed upon it by the terms of the Stipulation and Settlement Agreement, will result in it being immediately liable for the full $1,000.00 penalty amount without any further hearing or administrative or adjudicatory process.

10. The ALJ finds that the Stipulation and Settlement Agreement is just, reasonable, in the public interest, and adequately sets forth the factors that warrant a reduction in the penalty amount from $1,000.00 to $750.00 as required by 4 CCR 723-1-1302(b).  Accordingly, it will be accepted and approved.

11. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Motion for Approval of Stipulation and Settlement Agreement and Waiver of Response Time filed by the Staff of the Colorado Public Utilities Commission on June 5, 2008, is granted.

2. The Stipulation and Settlement Agreement entered into by the Staff of the Colorado Public Utilities Commission and Corporate Choice Limousines, Inc., doing business as Drew Limousines (Respondent), a copy of which is attached hereto and is fully incorporated into this Decision, is approved and accepted.

3. Respondent remit to the Colorado Public Utilities Commission a payment in the amount of $750.00, in certified funds, within ten days after this Decision becomes administratively final.  Respondent’s failure to do so, or to fulfill any of the other obligations imposed upon it by the terms of the Stipulation and Settlement Agreement, will result in it being immediately liable for the full $1,000.00 penalty amount set forth in Civil Penalty Assessment No. 86748 without any further hearing or administrative or adjudicatory process. 

4. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

5. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

6. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________
Administrative Law Judge
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