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I. STATEMENT

1. On February 28, 2008, Kristina Ryan (Complainant) filed a Complaint against Eastern Slope Rural Telephone Association (Respondent).

2. On March 6, 2008, the Commission issued an order to satisfy or answer.

3. On March 13, 2008, Respondent filed an answer.

4. A hearing of the matter was scheduled for May 6, 2008, at which time the matter was heard.  Testimony was received from witnesses, and Exhibit Nos. 1 A-E and 2 were marked for identification and admitted into evidence.

5. As a preliminary matter, Chuck Helgerson, General Manager/CEO of Respondent presented satisfactory evidence to permit him to appear for Respondent in lieu of an attorney.

6. At the conclusion of the hearing, the matter was taken under advisement.

7. Pursuant to § 40-6-109, C.R.S., the record and exhibits of the proceeding and a written recommended decision are transmitted to the Commission.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

8. Complainant and her husband are customers of Respondent.

9. Respondent is a cooperative telephone association that provides telephone service within its service territory in eastern Colorado.

10. The Commission has jurisdiction in this case.

11. Complainant testified that she received a disconnect notice from Respondent advising her that her telephone service would be disconnected on February 21, 2008 due to a past due bill.

12. After receiving the disconnection notice, Complainant stated that she called Respondent on February 20, 2008 regarding the past due bill and disconnection notice.  She told a customer service representative that she would pay the past due bill and asked if she could have a few days for the payment to reach Respondent’s office.  The customer service representative told her that the telephone service was subject to disconnection on February 21, 2008.  Complainant then asked to pay the bill by check or credit card over the telephone, and was told by the customer service representative that this was not possible.  The representative suggested that Complainant pay the bill at Respondent’s office or arrange a wire transfer with a bank.

13. On February 21, 2008, Complainant arranged for a wire transfer of funds to Respondent in the amount of $233.11.  The transfer funds were sent to Respondent on February 21, 2008 at 1:27 p.m. (Hearings Exhibit No. 1-A).  

14. When Complainant returned home at approximately 6:30 p.m. on the February 21, 2008, Complainant stated that her telephone service was disconnected even though she sent the payment to respondent earlier in the day.  Complainant contacted Respondent to inquire why her service was disconnected even though she had wired payment on the day scheduled for disconnection.  Respondent told her that her phone service could be disconnected at any time on February 21, 2008, although the cut-off for payment to avoid disconnection is 1:00 p.m.  Complainant’s service was subsequently reconnected. 

15. Respondent’s witness, Chuck Helgerson, General Manager testified that a disconnection notice was sent to Complainant for the January, 2008 past due telephone bill.  The disconnection notice stated that Complainant’s service would be disconnected on February 21, 2008 for non-payment.  The witness stated that Respondent can disconnect service at any time on the date scheduled for disconnection on the disconnection notice sent to a customer.

16. Mr. Helgerson stated that Complainant’s wire transfer funds were received at approximately 2:00 p.m. on February 21, 2008, the date scheduled for disconnection.  He explained that a wire transfer can take up to two hours. 

17. Complainant has the burden of proof in this proceeding. 4 Code of Colorado Regulations (CCR) 723-1-1500.   Complainant must establish by a preponderance of the evidence, the material allegations of the compliant.  Section 13-25-127(1), C.R.S.

18. The evidence of record establishes that Complainant has not met her burden of proof to establish that Respondent violated any rule, regulation, statute, tariff, or law by disconnecting Complainant’s telephone service.

19. The evidence of record establishes that Respondent provided proper notice to the Complainant of the disconnection of service for the past due bill.  In addition, there exists no requirement in the Commission’s Rules Regulating Telecommunications Providers, Services, and Products, 4 CCR 723-2 that prohibits Respondent from disconnection on the date stated in the notice of disconnection.

20. The record establishes that Complainant had sufficient time to pay the past due bill prior to the date stated in the notice of disconnection to avoid having her service disconnected.

21. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. The Complaint of Kristina Ryan v. Eastern Slope Rural Telephone Association, Docket No. 08F-072T is dismissed.

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
______________________________
Administrative Law Judge
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