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I. STATEMENT

1. On March 4, 2008, SourceGas Distribution, LLC (SourceGas or Company) filed Advice Letter No. 228, along with pre-filed testimony and exhibits in support of the Advice Letter.  

2. By Decision No. R08-0475-I, a procedural schedule was established and a hearing was scheduled to commence in this matter on July 21, 2008.

3. On May 14, 2008, the Joint Motion of Staff of the Colorado Public Utilities Commission (Staff) and of the Office of Consumer Counsel (OCC, collectively Joint Movants) to Revise Procedural Schedule, Change Hearing Dates and Expedite Discovery Response Time; and Request for Shortened Response Time was filed.  Joint Movants generally state that the current schedule provides “insufficient time to review the filing, conduct audit and discovery and prepare answer testimony. In addition, some of the scheduled dates conflict with other obligations of Staff and/or OCC and/or their counsel.”

4. Joint Movants are currently dedicating significant time and resources to Docket No. 07A-447E, now pending before the Commission.  They are concerned that there is only one week between the hearing in that docket and the hearing currently scheduled herein.  Due to the complexity of the within matter, as well as the overlap of time and personnel with Docket No. 07A-447E, an extension to the procedural schedule is requested.  A proposed schedule is offered.

5. On May 22, 2008, SourceGas Distribution LLC’s Brief in Response to Joint Motion of Staff of the Public Utilities Commission and of the Office of Consumer Counsel to revise Procedural Schedule, Change hearing Dates and Expedite Discovery Responses Time was filed.   Because of the “substantial continuing financial losses” and the lack of agreement among the parties, SourceGas requests that the motion be denied, but proposes an alternative schedule.

6. SourceGas argues that statutory limitations upon the Commission’s ability to suspend the effective dates of tariffs is for the benefit of utilities.   Arguing that SourceGas is currently incurring a negative rate of return, SourceGas contends it would be substantially harmed by significant delay of the hearings in this matter.  Addressing the factual grounds for relief, SourceGas argues that requested relief is not supported by the facts argued.  An alternative schedule is proposed to alleviate the scheduled overlap of hearings between this matter and Docket No. 07A-447E.
7. The Commission obviously has limited resources.  However, unless a practical impossibility, the Commission should proceed to a disposition of matters raised regarding the suspended tariff within the statutory time limits.  While parties cannot be guaranteed of no impact by other pending proceedings at the Commission, conflicts should be minimized.  
8. The grounds stated in the Joint Motion are general and vague.    Both of the conflicting proceedings are surely complex and important to those affected.  It is not clear that the proposal in the Joint Motion seeks to minimize the impacts of the Public Service proceeding upon SourceGas.  Further, the schedules proposed in the Joint Motion further jeopardize the Commission’s ability to reach a decision in the matter.
9. Based upon the arguments and positions of all parties, the procedural schedule will be modified as ordered below.  To further expedite the proceeding, discovery response times will be modified as ordered below.

II. order

A. It is Ordered That:

1. The Joint Motion of Staff of the Colorado Public Utilities Commission (Staff) and of the Office of Consumer Counsel (OCC, collectively Joint Movants) to Revise Procedural Schedule, Change Hearing Dates and Expedite Discovery Response Time; and Request for Shortened Response Time filed May 14, 2008 is granted in part. 
2. The following procedural schedule will be adopted for this proceeding:

Event
Date
Pre-filing of Answer Testimony & Exhibits
July 11, 2008 

Pre-filing of Rebuttal/ Cross-Answer 
Testimony & Exhibits
August 1, 2008

3. The hearing scheduled to commence in this matter on July 21, 2008 is vacated.
4. A hearing is scheduled in this docket as follows:

DATES:
August 11, 2008 through August 15, 2008

TIME:
9:00 a.m. (each day)

PLACE:
Commission Hearing Room

1560 Broadway, Suite 250

Denver, Colorado  

5. Responses to all written discovery and audit requests shall be served within 7 calendar days of service of the requests to which they are directed.  In all other respects, discovery shall be governed by the Commission’s Rules of Practice and Procedure, 4 Code of Colorado Regulations 723-1.

6. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________

Administrative Law Judge
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