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I. statement  

1. On April 26, 2008, Staff of the Commission (Staff) served Civil Penalty Assessment Notice or Notice of Complaint to Appear No. 87268 on Denver Coach, Inc. (Respondent).  That action commenced this proceeding.  

2. On May 7, 2008, by Minute Order, the Commission referred this matter to an Administrative Law Judge (ALJ).  

3. Staff entered its appearance on May 16, 2008.  Staff is represented by counsel.  

4. The parties in this matter are Staff and Respondent.  

5. The hearing in this matter is scheduled for July 10, 2008.  

6. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b) and as relevant here, an individual may appear without an attorney to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  

7. The Commission has found that the requirement that parties be represented by counsel is mandatory unless an exception applies.  In addition, the Commission has held that, if a party does not meet the requirements of Rule 4 CCR 723-1-1201(b), then there are two consequences:  first, filings made by a non-attorney on behalf of that party are void and of no legal effect; and, second, a non-attorney may not represent that party in a Commission adjudicative proceeding.  See, e.g., Decisions No. C05-1018, No. C04-1119, and No. C04-0884.  

8. This is an adjudicative proceeding before the Commission.  

9. Respondent is a corporation, is a party in this proceeding, and is not represented by an attorney.  

10. To proceed without an attorney in this case, Respondent must prove that it meets the criteria stated in Rule 4 CCR 723-1-1201(b)(II).  These are the criteria:  First, Respondent must be a closely-held entity.  This means that Respondent has "no more than three owners."  Section 13-1-127(1)(a), C.R.S.  Second, Respondent must meet the requirements of § 13-1-127(2), C.R.S.  That statute provides that an officer
 may represent a closely-held entity before the Commission if both of the following conditions are met:  (a) the amount in controversy does not exceed $10,000; and (b) the officer provides the Commission with satisfactory evidence of the authority of the officer to represent the closely-held entity.
  

11. Respondent will be ordered either to obtain counsel or to show cause why Rule 4 CCR 723-1-1201 does not require it to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  
12. If Respondent chooses to obtain counsel, then Respondent's counsel must enter an appearance in this matter on or before close of business on June 20, 2008.  

13. If Respondent chooses to show cause why it may proceed in this matter without counsel, then Respondent must show cause, on or before close of business on June 20, 2008, why Rule 4 CCR 723-1-1201 does not require it to be represented by legal counsel in this matter.  To show cause, Respondent must file a verified (i.e., sworn) filing:  (a) that establishes that Respondent meets the criteria for a closely-held entity as discussed above; (b) that states that the amount in controversy in this matter does not exceed $10,000 and explains the basis for that statement; (c) that identifies the individual whom Respondent wishes to have as its representative in this matter; (d) that establishes that the identified individual is an officer of Respondent; and (e) if the identified individual is not an officer of Respondent, that has appended to it a resolution from Respondent's Board of Directors that specifically authorizes the identified individual to represent Respondent in this matter.  

14. Respondent is advised, and is on notice, that if it fails either to show cause or to have its counsel file an entry of appearance on or before close of business on June 20, 2008, then the ALJ will order Respondent to obtain counsel in this case and will not allow Respondent to participate in this matter if Respondent does not have counsel.  
II. order  

A. It Is Ordered That:  
1. Legal counsel for Denver Coach, Inc. (Respondent), shall enter an appearance in this proceeding on or before June 20, 2008.  In the alternative, on or before June 20, 2008, Respondent shall show cause why it is not required to be represented by legal counsel.  The content of the filing to show cause is set forth above in ¶ I.13.  

2. If Respondent fails, on or before June 20, 2008, either to have legal counsel enter an appearance in this matter or to show cause, then the Respondent will be ordered to obtain legal counsel in this matter.  

3. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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�  Section 13-1-127(1)(i), C.R.S., defines "officer" as "a person generally or specifically authorized by an entity to take any action contemplated by" § 13-1-127, C.R.S.  


�  As pertinent here, § 13-1-127(2.3), C.R.S., states that an officer of a corporation "shall be presumed to have the authority to appear on behalf of the closely-held entity upon providing evidence of the person's holding the specified office or status[.]"  
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