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I. statement  
1. This matter is pending before, and will be heard by, the Commission.  

2. By Decision No. C08-0108, as pertinent here, the Commission delegated to an Administrative Law Judge (ALJ) responsibility for resolving discovery-related disputes.  

3. On April 9, 2008, Ms. Nancy LaPlaca filed a Motion to Compel Discovery and Request for Award of Sanctions and Fees under C.R.C.P. 37 (First Motion).  In that filing, she sought to compel responses to discovery propounded to Public Service Company of Colorado (Public Service, PSCo, or Company).  Ms. LaPlaca did not append to her filing, or otherwise provide, copies of the relevant discovery requests and responses or objections.  Public Service did not file a response to the First Motion.  

4. By Decision No. R08-0405-I, the ALJ denied the First Motion.  As her bases for denying the First Motion, the ALJ stated that the First  

Motion does not have the discovery at issue attached.  Thus, the [First] Motion does not meet the stated filing requirements.  In addition, in the absence of the discovery -- both the requests and the responses or objections -- at issue, the ALJ lacks sufficient information upon which to decide the [First] Motion.  

Id. at ¶ 7 (emphasis supplied).  

5. On May 5, 2008, Ms. LaPlaca filed a Motion to Compel Discovery and Request for Award of Sanctions and Fees Under C.R.C.P. 37 in Response to Judge Mana L. Jennings-Fader's Interim Order Denying Motion to Compel (Second Motion).  As was the case with the First Motion, Ms. LaPlaca did not append to the filing, or otherwise provide, copies of the pertinent discovery requests and responses or objections.
  

6. Although the specific discovery requests at issue are not appended to the Second Motion, Ms. LaPlaca describes her discovery requests as being "directed to PSCo's inclusion of an Integrated Gasification Combined Cycle (IGCC or 'gasified coal') plant ... in its 2007" Colorado Resource Plan (CRP).  Second Motion at 1.  She lists seven areas of inquiry with respect to the IGCC.  Id. at 2.  Apparently, the missing discovery requests
 addressed these seven listed areas.  In the absence of the discovery requests, however, the ALJ is unable to determine the precise nature, scope, or depth of the inquiries.  

7. On May 7, 2008, Public Service filed its Response to the Second Motion.  In that filing, the Company opposed the Second Motion on two grounds.  First, Public Service argues that, despite having been advised of the requirements, Ms. LaPlaca failed to meet the procedural requirements with respect to motions to compel response to discovery.  Second, PSCo argues that, based on her description of the discovery requests contained in the Second Motion, Ms. LaPlaca seeks to compel response to discovery about a subject (i.e., an IGCC) that is beyond the scope of Public Service's 2007 CRP (Docket No. 07A-447E).
  

8. Except as modified by Decision No. C08-0108, Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 governs discovery in this matter.  As pertinent here, Rule 4 CCR 723-1-1405(b) provides:  "Discovery requests, responses, and objections thereto shall not be filed with the Commission except as necessary to support a pleading relating to discovery[.]"  The Commission amplified and clarified this Rule in Decision No. C08-0108 at ¶ 41 when it stated that "the party seeking discovery may move to compel in writing, attaching a copy of the discovery at issue."
  (Emphasis supplied.)  

9. For the reasons stated in Decision No. R08-0405-I at ¶ 7 (quoted above), the Second Motion will be denied.  

10. Public Service asks that the Second Motion be denied with prejudice.  The ALJ has considered this request carefully.  Ms. LaPlaca appears in this matter pro se.  That status does not exempt her from complying with applicable Commission rules and orders as Colorado courts have long held that, as a general matter, pro se litigants must follow the same rules of procedure as attorneys.  People v. Romero, 677 P.2d 1256, 1266 (Colo. 1985) (Romero);
 Negron v. Golder, 111 P.3d 538, 541 (Colo. App. 2004); Yadon v. Southward, 64 P.3d 909, 912 (Colo. App. 2002); Loomis v. Seely, 677 P.2d 400, 402 (Colo. App. 1983).  In addition, while this Commission makes "every effort to avoid unfairness or undue hardship to a pro se party" (Decision No. C07-1000 at ¶ 22), that forbearance is not boundless.  

11. In this case, Ms. LaPlaca, a pro se litigant, has had two opportunities to file a motion to compel that complies with the applicable Commission Order and rule; twice she has received explicit instructions concerning the requirement that the discovery requests and responses or objections be attached to a motion to compel response to discovery; and twice she has failed to comply.  In the process, Ms. LaPlaca has caused the Company to incur expenses and attorney's fees to respond to a deficient motion to compel.  Under these circumstances, the ALJ finds that it would be unfair to Public Service to place it in the position of having to respond to a third motion seeking the same relief with respect to the same discovery requests.  

12. For these reasons, the Second Motion will be dismissed with prejudice.  This means that Ms. LaPlaca may not file another motion to compel Public Service to respond to the discovery she served on the Company on March 31, 2008 which discovery pertains to "PSCo's inclusion of an [IGCC] in its 2007 CRP."  Second Motion at 1.  

13. Because the Second Motion is denied, the request for sanctions will be denied as moot.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Compel Discovery and Request for Award of Sanctions and Fees Under C.R.C.P. 37 in Response to Judge Mana L. Jennings-Fader's Interim Order Denying Motion to Compel is denied with prejudice.  

2. The Request for Award of Sanctions and Fees under C.R.C.P. 37 is denied as moot.  

3. This Order is effective immediately.  
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�  She did provide copies of Public Service's responses to discovery propounded by other parties.  


�  From the description in the Second Motion, it appears that the discovery at issue may have been interrogatories submitted to, and objected to by, Public Service.  


�  Public Service also opposes the request for sanctions and fees on the grounds that the Company's objections to Ms. LaPlaca's IGCC-related discovery were substantially justified.  


�  This information and these citations were provided to Ms. LaPlaca in Decision No. R08-0405-I.  


�  In Romero, a case in which a criminal defendant elected to represent himself, the Colorado Supreme Court held that, "[b]y electing to represent himself[,] the defendant subjected himself to the same rules, procedures, and substantive law applicable to a licensed attorney.  A pro se defendant cannot legitimately expect the court to deviate from its role of impartial arbiter and accord preferential treatment to a litigant simply because of the exercise of the constitutional right of self-representation."  Id., 677 P.2d at 1266.  
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