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IN THE MATTER OF THE APPLICATION OF MILL CREEK WATER SALES AND DISTRIBUTION, LLC REQUESTING, AMONG OTHER THINGS, AN ORDER GRANTING MILL CREEK WATER SALES AND DISTRIBUTION, LLC: 1) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE WATER UTILITY SERVICE IN DESIGNATED AREAS WITHIN SAN JUAN COUNTY, COLORADO; 2) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT, MAINTAIN, OWN AND OPERATE WATER DISTRIBUTION FACILITIES NECESSARY TO PROVIDE WATER SERVICE IN AND TO SUCH AREAS; AND 3) APPROVAL OF INITIAL RATES AND TERMS AND CONDITIONS OF SERVICE TO SUCH AREAS PURSUANT TO THE COMMISSION'S PROCEDURES FOR SIMPLIFIED REGULATORY TREATMENT.
INterim order of 
Administrative Law Judge 
G. Harris Adams 
scheduling hearing
Mailed Date:  April 29, 2008
I. statement

1. This matter comes before the Commission for consideration of an application filed by Mill Creek Water Sales and Distribution, LLC (Mill Creek) on August 21, 2007 for approval of a certificate of public convenience and necessity authority and tariffs to provide water service in certain areas within San Juan County, Colorado.

2. On March 7, 2008, the Stipulation and Agreement in Resolution of Proceeding (Stipulation) was filed by Mill Creek and Staff of the Colorado Public Utilities Commission (Staff).

3. On March 10, 2008, the Unopposed Motion to Approve Stipulation and Agreement in Resolution of Proceeding Without Modification and Request for Waiver of Response Time was filed by Mill Creek and Staff.  The motion states that counsel for Mill Creek is “authorized to state that the Cascade Village Intervenors do not oppose the settlement reflected herein or the Commission’s approval thereof without modification.”  Motion at ¶13.

4. The request for waiver of response time rested upon the unopposed nature of the requested relief.

5. On March 27, 2008, the Motion of Interveners (sic) to Reopen Record, for Evidentiary hearing and for Modification or Rejection of Settlement in Light of New Evidence was filed by the Cascade Village Condominium Association--2004, Robert Oppenheimer, and Terry and Dale Lingenfelder (collectively, the Cascade Village Intervenors).  The Cascade Village Intervenors request that an evidentiary hearing be scheduled to consider the Stipulation in light of newly discovered evidence and now state opposition to approval of the Stipulation.

6. On April 3, 2008, the Mill Creek Water Sales and Distribution, LLC's Verified Response in Opposition to the Motion of Interveners to Reopen Record, for Evidentiary Hearing and or Modification or Rejection of Settlement in Light of New Evidence was filed.  By verified pleading, Mill Creek addresses the merits of the concerns raised by the Cascade Village Intervenors.

7. Upon information and belief, the Cascade Village Intervenors contend that Terry J. Westemeier filed testimony on behalf of Mill Creek in support of the proposed rates and did not disclose that he was the "manager" of the company.  The motion includes, as Exhibit A, a copy of correspondence addressed to “Dear Future Customers of Mill Creek Water Sales and Distribution, LLC” and signed by “Terry J. Westemeier, CPA, ABV, Manager, Mill Creek Water Sales and Distribution, LLC.”  In the letter, a statement is made that "Mill Creek funded the forensic accounting, and the reports of findings.  Mill Creek distributed copies of the aforementioned report at the CVCA annual meeting held June 23, 2007."

8. In the verified response, Mill Creek addresses the allegations in the Intervenors’ motion.  While a substantial portion of the Westemeier letter appears to address matters not related to regulated operations, the settlement relies, at least in part, upon 2006 operating expenses filed in this docket.

9. Without any determination as to the merits of the concerns raised by the intervenors or the statements made by Mill Creek in response thereto, the Cascade Village Intervenors should have an opportunity to be heard as to whether the Stipulation should be accepted by the Commission and to cross-examine upon evidence presented in support of the Stipulation.  The Administrative Law Judge will accept the Cascade Village Intervenors’ opposition filed out of time and set the Unopposed Motion to Approve Stipulation and Agreement in Resolution of Proceeding Without Modification for hearing.  

II. ORDER

A. It Is Ordered That:

1. The request for waiver of response time to the Unopposed Motion to Approve Stipulation and Agreement in Resolution of Proceeding Without Modification filed by Mill Creek Water Sales and Distribution, LLC (Mill Creek) on March 10, 2008, is denied.

2. An evidentiary hearing in this docket on the Unopposed Motion to Approve Stipulation and Agreement in Resolution of Proceeding Without Modification is scheduled and will be held on the following date, at the following time, and in the following location:  

DATE:

May 23, 2008

TIME:

9:00 a.m.  

PLACE:
Commission Hearing Room 


1560 Broadway, Suite 250 


Denver, Colorado  

3. This Order is effective immediately.  

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
________________________________
                       Administrative Law Judge
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� In light of the hearing being scheduled on Friday, participants are welcome to wear business-casual attire.
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