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I. statement  
1. On November 1, 2007, Public Service Company of Colorado (Public Service or Company) filed Advice Letter No. 1495 - Electric (Advice Letter).
  Accompanying the Advice Letter were Interruptible Service Option Credit (ISOC) tariffs.  

2. The following entities or persons (collectively, Intervenors) intervened of right or were granted permission to intervene:  CF&I Steel, L.P., doing business as Rocky Mountain Steel Mills; Colorado Energy Consumers; Colorado Office of Consumer Counsel; Ms. Leslie Glustrom; Governor's Energy Office; Ms. Nancy LaPlaca; Ratepayers United of Colorado; and Staff of the Commission.  Public Service and the Intervenors, collectively, are the Parties.  

3. By Decision No. C08-0112 and Decision No. R08-0234-I, hearing dates and a procedural schedule were established for this docket.  Pursuant to the procedural schedule, on or before April 22, 2008, Public Service is to file its rebuttal testimony and exhibits, and Intervenors are to file their cross-answer testimony and exhibits.  A prehearing conference is scheduled for April 30, 2008.  

4. Advice Letter No. 1495-Electric states, as pertinent here, that Public Service 

is proposing new service options under the ISOC tariff and is seeking to change the basis upon which credits paid to ISOC customers are determined.  The Company is also seeking authority to recover the credits paid under the ISOC tariff during the same year as they are paid out, beginning in 2009.  Finally, the Company is proposing to earn a financial incentive based on its success in marketing the ISOC program, beginning with the 2009 ISOC program.  

Id. at 1.  As noted, proposed ISOC tariffs accompanied this Advice Letter.  Public Service's direct testimony in this proceeding also accompanied the Advice Letter.  

5. On November 1, 2008, the Company filed its Notice to Revise Its Interruptible Service Option Credit ("ISOC") Program (Notice).  This appears to be the required public notice about the ISOC proceeding and, if it is, is given by Public Service to its customers.  As pertinent here, the Notice states:  

 
You are hereby notified that Public Service Company of Colorado has filed with the Public Utilities Commission of the State of Colorado an Advice Letter to provide new service options for potential ISOC customers and adjust the bill credits for ISOC customers.  The Company is also seeking approval to begin recovering the credits provided to ISOC customers during the same year they are paid out, beginning in 2009.  Finally, the Company is proposing to earn a financial incentive based on its success in marketing the ISOC program, beginning with the 2009 ISOC program.  The Company requests authority to implement a revised regulatory filing schedule to facilitate the new cost-recovery and incentive proposals.  

 
The changes summarized above are implemented through a revised ISOC tariff filed on November 1, 2007, and a revised Demand Side Management Cost Adjustment Clause ("DSMCA") filed on October 31, 2007.  

(Emphasis supplied.)  The instant proceeding addresses only the ISOC filing.  Thus, whatever Public Service may have requested in the referenced DSMCA filing is beyond the scope of this proceeding.  

6. By Decision No. C07-1090,
 the Commission commenced this proceeding by suspending and setting for hearing the ISOC tariffs.  Id. at Ordering Paragraph No. 1; see also id. at ¶¶ 6, 7 (to same effect).  The Commission took this action pursuant to § 40-6-111(1), C.R.S.  
7. Section 40-6-111(1)(a), C.R.S., provides in relevant part that,  

[w]henever there is filed with the commission any tariff ... stating any new or changed ... rate, ... charge, ... classification, contract, practice, rule, or regulation [of a public utility], the commission has power ... to have a hearing concerning the propriety of such rate, ... charge, ... classification, contract, practice, rule, or regulation [of a public utility] if it believes that such a hearing is required and that such rate, ... charge, ... classification, contract, practice, rule, or regulation [of a public utility] may be improper.  

(Emphasis supplied.)  Section 40-6-111(1)(b), C.R.S., authorizes the Commission to suspend the proposed "rate, ... charge, ... classification, contract, practice, rule, or regulation" contained in the tariffs, thus preventing the "rate, ... charge, ... classification, contract, practice, rule, or regulation" from becoming effective.  

8. From the statements in the Advice Letter, it appears that Public Service proposes three things in this docket:  (a) Commission approval of changes to the existing ISOC tariffs (i.e., new service options and changes to bill credits); (b) Commission approval of a change in the timing of Public Service's recovery of the credits provided to ISOC customers; and (c) Commission approval of a financial incentive to be paid to Public Service based on its marketing success with respect to the ISOC program.  

9. The Administrative Law Judge (ALJ) has read the ISOC tariffs suspended by the Commission for investigation and hearing.  She has found in the tariffs no mention of these items:  (a) change in the timing of Public Service's recovery of the credits provided to ISOC customers; and (b) financial incentive to be paid to Public Service based on its marketing success with respect to the ISOC program.  

10. The ALJ preliminarily finds that the scope of this proceeding is established by Decision No. C07-1090 and is limited to the tariffs which have been suspended for investigation and hearing.  

11. To provide the Parties an opportunity to present legal argument on the scope of this proceeding and to have this issue resolved in advance of the scheduled May 5 through 9, 2008 hearing, the ALJ will order the Parties which wish to do so to file legal briefs addressing the scope of this proceeding.  The legal briefs will be due on or before noon on April 29, 2008.
  Primarily, the ALJ is interested in, and the Parties should focus their attention on, argument -- including citation to Colorado case law and to Commission decisions -- which addresses the question of whether, in this suspension proceeding, the Commission has authority to decide the two issues which are not contained in the filed tariffs which have been suspended.
  Secondarily, the ALJ is interested in argument addressing whether, assuming it has the authority and in light of the language of Decision No. C07-1090 and of the Notice, the Commission should address the two issues which are not contained in the filed tariffs which have been suspended.  

II. ORDER  
A. It Is Ordered That:  
1. On or before noon on April 29, 2008, each party which wishes to do so shall file a legal brief addressing the scope of this proceeding and specifically addressing the issues discussed above.  

2. Each party making a filing shall provide a copy of its filing directly to the Administrative Law Judge at the time the filing is made with the Commission.  

3. The final prehearing conference in this matter is scheduled for April 30, 2008, beginning at 1:30 p.m.  

4. The parties shall be prepared, at the scheduled prehearing conference, to present oral argument concerning the scope of this proceeding and to respond to questions from the Administrative Law Judge.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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�  The Commission suspended the effective date of the tariffs which accompanied the Advice Letter.  Public Service filed an Amended Advice Letter, the effect of which is to change the effective date of the proposed tariffs and to extend the 210-day statutory period through and including August 18, 2008.  


�  The Commission issued an Errata Notice with respect to Decision No. C07-1090.  The Errata Notice did not affect the discussion which is pertinent here.  


�  The Parties will be ordered to provide a copy of their filings directly to the ALJ when the filing is made with the Commission.  


�  This should include at least the following:  (a) whether and how, if at all, Decision No. C07-1090 serves to limit the scope of this proceeding; (b) the bearing, if any, of the italicized language in the Notice (i.e., summarized changes to be implemented by means of the referenced and already-filed tariffs); and (c) the legal significance, if any, of the fact that the proposals are discussed in the testimony of Public Service which accompanied the Advice Letter and tariffs.  
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