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I. statement  
1. This matter is pending before, and will be heard by, the Commission.  

2. By Decision No. C08-0108, as pertinent here, the Commission delegated to an Administrative Law Judge (ALJ) responsibility for resolving discovery-related disputes.  
3. On April 9, 2008, Ms. Nancy LaPlata filed a Motion to Compel Discovery and Request for Award of Sanctions and Fees under C.R.C.P. 37 (Motion).  Ms. LaPlata did not append to the filing, or otherwise provide, copies of the discovery and of the responses which underpin the Motion.  
4. Pursuant to Decision No. C08-0108 at ¶ 41, the response time to a motion to compel is three business days.  Thus, Public Service's response to the Motion was due on or before April 14, 2008.  Review of the Commission's file in this matter reveals that no response was filed within the prescribed time.  
5. Except as modified by the Decision No. C08-0108, Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 governs discovery in this matter.  
6. As pertinent here, Rule 4 CCR 723-1-1405(b) provides:  "Discovery requests, responses, and objections thereto shall not be filed with the Commission except as necessary to support a pleading relating to discovery[.]"  The Commission amplified and clarified this Rule in Decision No. C08-0108 at ¶ 41:  "the party seeking discovery may move to compel in writing, attaching a copy of the discovery at issue."  
7. As noted, the Motion does not have the discovery at issue attached.  Thus, the Motion does not meet the stated filing requirements.  In addition, in the absence of the discovery -- both the requests and the responses or objections -- at issue, the ALJ lacks sufficient information upon which to decide the Motion.  For these reasons, the Motion will be denied.  
8. Because the Motion is denied, the request for sanctions will be denied as moot.  
II. ORDER  
A. It Is Ordered That:  
1. The Motion to Compel Discovery is denied without prejudice.  
2. The Request for Award of Sanctions and Fees under C.R.C.P. 37 is denied as moot.  

3. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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