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I. STATEMENT, FINDINGS, AND CONCLUSION
1. On September 14, 2007, Aquila, Inc., doing business as Aquila Networks-WPC (Aquila) filed its Verified Application for an order approving Aquila’s 2008 Qualifying Retail Utility Compliance Plan.  Aquila included its 2008 Qualifying Retail Utility Compliance Plan as part of the application. 

2. On March 14, 2008, Aquila and Staff of the Colorado Public Utilities Commission (Staff) filed their Settlement Agreement and Motion for Approval of Settlement Agreement (Settlement).  Aquila and Staff, being all of the parties to this proceeding, enter into the Settlement “to resolve all disputed issues that have arisen or could have arisen in this docket regarding the Verified Application for an order approving Aquila’s 2008 Qualifying Retail Utility Compliance Plan.”  Settlement at 1.

3. The parties provide background as to Aquila’s 2007 Energy Resource Plan.  Regarding prudence, the parties agree:  “The issue of prudence relating to Aquila’s decision to suspend the long-term power supply request for proposal for 2012 and beyond from Aquila’s 2003 LCP and the issue of recovery of costs from ratepayers relating to the delay of the filing of Aquila’s Energy Resource Plan are not resolved as part of the Settlement Agreement.”  Settlement at ¶1(a).

4. Aquila agrees to provide and update the expected Renewable Energy Credit transfers associated with the existing Purchase Power Agreement with Public Service Company of Colorado, and to provide that information to Staff no later than June 1, 2008.  Settlement at ¶2.

5. Aquila agrees to provide the installed capacity, in addition to currently provided information, in future “RESA monthly reports” filed with the Commission.  Such inclusion shall commence with the monthly report filed February 2008.  Settlement at ¶3.

6. Finally, Aquila agrees to provide the Commission copies of any company-approved internal audits and/or reports conducted by Aquila regarding Aquila's compliance with the Colorado Renewable Energy Standards.  Such reports and/or audits shall be included with Aquila's “RESA monthly reports” filed during the month following approval thereof by Aquila.  Settlement at ¶4.

7. The Settlement does not explicitly define the settled term “RESA monthly reports.”  The Settlement will be construed to define the term as those monthly reports filed with the Commission pursuant to Aquila’s 2008 Qualifying Retail Utility Compliance Plan filed with the application in this docket.

8. Based upon the stated construction, it is found that the Settlement reasonably compromises disputed issues in this matter and is fair, just, and reasonable.

9. Beyond resolution of the identified issues above, the Settlement does not specifically request approval of Aquila’s 2008 Qualifying Retail Utility Compliance Plan.  However, the parties agree that the “Settlement Agreement memorializes the negotiated settlement and stipulations among the Parties.  As a result of the settlement negotiations, all Parties agree, as set forth below, that all issues in dispute, or that could have been disputed in this docket, have been resolved to the satisfaction of the Parties and that the terms and stipulations in the Settlement Agreement are fair, just and reasonable.”  Settlement at ¶6.

10. Based upon the language of the explicit agreement, the Administrative Law Judge (ALJ) construes the Settlement to provide for the Verified Application to stand unopposed upon approval and acceptance of the Settlement.  

11. The Application being uncontested, it may now be processed under the modified procedure, pursuant to § 40-6-109(5), C.R.S., and Rule 4 Code of Colorado Regulations (CCR) 723-1-24, without a formal hearing.  

12. This Application is verified by the attached affidavit of Maurice L. Arnall, Aquila's Director of Regulatory Services for its Colorado electric utility operations.

13. Aquila is engaged in generating, selling, and distributing electric energy and power to its customers through Aquila Networks-WPC in those areas in Colorado certificated to it by the Commission for domestic, mechanical, or public uses and is a public utility subject to the jurisdiction of the Commission, pursuant to § 40-1-103, C.R.S.

14. Aquila provides retail electric service to approximately 92,700 customers in the State of Colorado and is, thereby, a Qualifying Retail Utility pursuant to Rules 4 CCR 723-3- 3650(i) and 723-3-3652(a).

15. Applicant is a corporation in good standing organized and existing under the laws of the State of Delaware, with its principal office and place of business located at 20 West Ninth Street, Kansas City, Missouri 64105-1711.  Aquila's principal office in Colorado is located at 105 Victoria Street, Pueblo, Colorado 81003.
16. The Verified Application and Compliance Plan complies with Rule 3657 of the Rules Regulating Electric Utilities, 4 CCR 723-3.

17. The Verified Application, as modified by the Settlement, is approved and Aquila’s 2008 Qualifying Retail Utility Compliance Plan, as filed on September 14, 2007 and modified by the Settlement, will be approved.

18. In accordance with § 40-6-109, C.R.S., the ALJ recommends that the Commission enter the following order.  

II. order

A. The Commission Orders That:

1. The Settlement Agreement and Motion for Approval of Settlement Agreement (Settlement) filed by Aquila Networks-WPC (Aquila) and Staff of the Colorado Public Utilities Commission is granted and the Settlement Agreement is accepted and approved.

2. The Verified Application for an order approving Aquila’s 2008 Qualifying Retail Utility Compliance Plan, as modified by the Settlement, is granted.  Aquila’s 2008 Qualifying Retail Utility Compliance Plan, as filed September 14, 2007 and modified by the Settlement, is approved.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________
Administrative Law Judge
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