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I. STATEMENT

1. On February 8, 2008, RDSM Transportation, LTD, doing business as Yellow Cab of Colorado Springs (RDSM) filed a Petition for waiver of the Commission’s Safety Rules of the Rules Regulating Transportation by Motor Vehicle, Rule 4 Code of  Colorado Regulations (CCR) 723-6-6102(a) that incorporates by reference 49 Code of Federal Regulations (CFR), Part 391.41(b)(1).

2. On March 6, 2008, Interim Order No. R08-0231-I was issued, setting a hearing of this matter for March 26, 2008.

3. The hearing was held by telephone at the request of RDSM.  Testimony was received from witnesses Fred Hair, RDSM General Manager and driver Casey Fitzpatrick.  Exhibit No. 1 was marked for identification and admitted into evidence.  At the conclusion of the hearing, the matter was taken under advisement.

4. Pursuant to § 40-6-109, C.R.S., the record of the hearing and a written recommended decision are transmitted to the Commission.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

5. RDSM is a common carrier authorized by this Commission to provide taxicab service as provided in its Certificate of Public Convenience and Necessity.

6. The Commission has jurisdiction of this matter.

7. Casey Fitzpatrick wants to become a taxicab driver for RDSM.   In order to drive a taxicab, he needs to obtain a waiver of the Commission’s Safety Rules.  He testified that due to a medical problem, his left leg was amputated below the knee approximately two and a half years ago.  Mr. Fitzpatrick was fitted with a prosthetic device and he has undergone rehabilitation after the surgery.  Mr. Fitzpatrick has a commercial driving license (Hearings Exhibit No. 1, page no. 3).  He is able to operate a motor vehicle, and he believes that he can safely operate a taxi motor vehicle.

8. Fred Hair, RDSM General Manager administered a comprehensive driving test of Mr. Fitzpatrick’s driving abilities on February 5, 2008.  The test consisted of approximately 17 miles, involved all types of driving in Colorado Springs, including city streets and freeways.  In his Certification of Road Test ( Hearings Exhibit No.1, page no. 9), Mr. Hair states:  “It is my considered opinion that this driver [ Mr. Fitzpatrick] possesses sufficient driving skill to operate safely the type of commercial motor vehicle listed above.” [passenger car]   Mr. Hair testified that all of the taxicab vehicles used by RDSM have automatic transmissions.  Mr. Hair also stated that Mr. Fitzpatrick is physically able to assist taxicab passengers.

9. The Colorado Motor Vehicle Record for Mr. Fitzpatrick shows no traffic violations in the last three years, and no accidents. (Exhibit No. 1, page no.3)

10. On January 22, 2008, Mr. Fitzpatrick had a medical examination. The physician performing the examination found no health problems.  A Medical Examiner’s Certificate was issued on January 22, 2008, with an expiration date of January 22, 2010. (See Exhibit No.1, pages 5, 6, and 7) 

11. In a letter to the Commission dated February 1, 2008, Steven R. Myers, M.D., stated that he has treated Mr. Fitzpatrick.  The physician stated that Mr. Fitzpatrick is able to walk in a normal pattern with his prosthesis.  Dr. Myers is of the opinion that Mr. Fitzpatrick has sufficient strength and functional ability to operate a public transportation motor vehicle. (Exhibit No.1, page 8)

12. The evidence of record establishes that a waiver of the requirement of 49 CFR, Part 391.41(b)(1), incorporated by reference in 4 CCR 723-6-6102(a)(I) of the Safety Rules Regulating Transportation by Motor Vehicle should be granted.  The evidence establishes that granting the waiver for driver Casey Fitzpatrick would not endanger the public and is in the public interest

13. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders that:

1. RDSM Transportation, LTD, doing business as Yellow Cab of Colorado Springs is granted a waiver of 49 Code of Federal Regulations Part 391.41(b)(1), incorporated by reference in 4 Code of Colorado Regulations 723-6-6102(a)(I) of the Rules Regulating Transportation by Motor Vehicle pertaining to Casey Fitzpatrick to and including January 22, 2010, the expiration date for the Medical Examiner’s Certificate. 

2. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

3. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

4. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
_____________________________
Administrative Law Judge
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