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I. statement  

1. On July 3, 2007, the Broadway Station Metropolitan District No. 1 (Applicant) filed an Application for Authority to Construct a New Pedestrian Grade Separation over the Consolidated Main Line of the BNSF Railway Company and the Union Pacific Railroad and over the Rail Tracks of the Regional Transportation District in Denver, Colorado (Application).  The filing commenced this proceeding.  

2. The Commission gave public notice of the Application.  

3. BNSF Railway Company (BNSF), the Regional Transportation District (RTD), and Union Pacific Railroad Company (UPRR) timely filed their intervention of right.  The intervention period has closed.  The parties in this matter are Applicant, BNSF, RTD, and UPRR.  

4. The Commission assigned this matter to an Administrative Law Judge (ALJ).  

5. Applicant has waived the provisions of § 40-6-109.5, C.R.S.  

6. A prehearing conference was held in this matter.  All parties were present, were represented by counsel, and participated.  

7. At the prehearing conference, the parties proposed that one or more status reports be filed in this matter.  The parties believed that, given time, they may be able to resolve some or all of the issues raised by the intervenors in this matter.  The ALJ agreed to the proposal.  

8. In Decision No. R07-0896-I, the ALJ ordered Applicant to file two status reports:  one on January 7, 2008 and the other on April 1, 2008.  Each report was to provide at least the following information:  the status of efforts to complete plans for the pedestrian crossing, the status of negotiations concerning necessary easement agreements, and the status of negotiations concerning necessary operation and maintenance agreements.  Applicant was to make each filing after consultation with all other parties.  These reports were duly filed.  

9. On April 1, 2008, Applicant filed the Second Status Report and Stipulation for Additional Status Report Scheduling (Request).  In that filing, as relevant here, Applicant presented the stipulation and request of all parties  

that the ALJ permit and order an additional status reporting schedule in this Docket, consistent with the status reporting schedule ordered in Decision No. R07-0896-I[.]  

Request at ¶ 4.  The parties propose that:  (a) one status report be filed on or before August 1, 2008 and that another be filed on or before October 1, 2008; (b) the format mirror that of the first two status reports; and (c) the requirements of Decision No. R07-0896-I apply and continue in effect, except that the parties reserve the right to submit an additional stipulation for status reporting.  The parties stipulate that the response time to the Request may be waived.  

10. The Request states good cause.  As all parties agree, granting the Request will not prejudice any party.  The Request will be granted, and the ALJ will order additional status reporting as requested.  

11. Based on the stipulation of the parties, response time to the Request will be waived.  

II. ORDER  
A. It Is Ordered That:  
1. The request for an additional status report schedule is granted.  

2. On or before August 1, 2008, the Broadway Station Metropolitan District No. 1 (Applicant) shall file a status report in this matter.  The status report shall contain at least the items set out in ¶ I.8, above, and shall be prepared in consultation with all parties.  

3. On or before October 1, 2008, Applicant shall file a status report in this matter.  The status report shall contain at least the items set out in ¶ I.8, above, and shall be prepared in consultation with all parties.  

4. The parties shall abide by the terms of the stipulation contained in the Second Status Report and Stipulation for Additional Status Report Scheduling.  

5. Response time to the request for additional status report scheduling is waived.  

6. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge



G:\ORDER\R08-0358-I_07A-266R.doc:SRS






4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












