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I. statement

1. The captioned proceedings were commenced on September 28, 2007, when the Town of Eagle (Eagle), filed verified applications for authority to relocate an at-grade highway-rail crossing (Docket No. 07A-372R) and for authority to construct an at-grade highway-rail crossing and associated crossing warning devices (Docket No. 07A-373R).  

2. Interventions were filed in these matters by the Colorado Department of Transportation (CDOT) and the Union Pacific Railroad Company (UPRR).

3. These matters were scheduled for hearing on March 25, 2008.  See, Decision No. R08-0257-I.  However, on March 21, 2008, the parties filed a pleading entitled “Stipulation of the Parties Concerning Vacation of Hearing” (Stipulation).  The Stipulation indicated that the parties had reached a settlement of all disputed issues.  As a result, the request of UPRR and CDOT that their interventions be withdrawn was granted.  Also, the parties’ request that the March 25, 2008, hearing be vacated and that these cases be processed as uncontested matters under the Commission’s modified, no-hearing procedure was granted.  See, Decision No. R08-0313-I.

4. In granting the relief requested by the Stipulation, the Administrative Law Judge (ALJ) noted that supplementation of the record might be necessary in the event his review of the material submitted in support of these applications by Eagle raised questions that needed to be answered.  The ALJ has determined that such a supplementation is necessary in order to provide an adequate record in these matters.  Specifically, given the relatively close distance of the proposed roundabouts to the proposed crossings, the ALJ has some concern regarding the potential for excessive traffic queuing from the roundabouts to the tracks in the event trains traverse the crossings.  Accordingly, the ALJ directs that Eagle provide verified responses to the questions set forth in paragraphs 5 through 11 below within ten days of the effective date of this order.

5. Has Eagle considered mitigation measures for the proposed highway-rail crossing at Chambers Avenue to ensure that vehicle queues are able to clear the highway-rail crossing prior to a train arriving?  If not, please provide an explanation of why mitigation measures have not been considered.  If so, please describe such measures.

6. Has Eagle considered mitigation measures for the proposed highway-rail crossing at Road A to ensure that vehicle queues are able to clear the highway-rail crossing prior to a train arriving?  If not, please provide an explanation of why mitigation measures have not been considered.  If so, please describe such measures.

7. Would construction of the roundabouts at the intersections of Chambers Avenue and U.S. Highways 6 and 24, Road A and U.S. Highways 6 and 24, or Road A and Road C preclude the installation and effective operation of flashing lights and gates at the highway-rail crossings in the future?

8. Would additional mitigation measures be necessary at the Chambers Avenue/U.S. Highways 6 and 24, Road A/U.S. Highways 6 and 24, and Road A/Road C roundabouts should flashing lights and gates be installed at the highway-rail crossings in the future?

9. Would either future signalization of the roundabouts with interconnection and preemption of active warning signals at the highway-rail crossings or removal of the roundabouts and installation of traffic signals with interconnection and preemption of active warning signals at the highway-rail crossings be possible or feasible?  Why or why not?

10. Does the proposed construction of the roundabouts preclude grade separation of either the Chambers Avenue highway-rail crossing or Road A highway-rail crossing in the future should the Commission deem such separation to be required?

11. If the Commission approves the proposed highway-rail crossings and should future mitigation be required to address queuing issues, who would be responsible for the costs of such mitigation?   

II. order

A. It Is Ordered That:

1. The Town of Eagle shall provide verified responses to the questions set forth in paragraphs 5 through 11 of Section I above within ten days of the effective date of this Order.

2. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________
Administrative Law Judge
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