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I. statement  

1. On February 2, 2007, Gateway Canyons, LLC, doing business as Gateway Canyons Resort, and Western Sky Investments, LLC (Complainants), filed a Verified Complaint (Complaint).  The Complaint seeks relief against Grand Valley Rural Power Lines, Inc. (Respondent).  The filing commenced this proceeding.  The Respondent filed its Answer and put this case at issue.  

2. The Commission referred this matter to an Administrative Law Judge (ALJ).  

3. An evidentiary hearing in this matter was held on December 11 through 13, 2007 in Grand Junction, Colorado, and on January 11, 2008 in Denver, Colorado.  The hearing was concluded.  The ALJ closed the evidentiary record and took the matter under advisement.  

4. Each party filed a post-hearing statement of position and a response.  

5. On February 28, 2008, Respondent filed a Motion to Reopen Hearing (Motion).  Appended to that filing were five exhibits.  

6. On March 11, 2008, Complainants filed their Response in Opposition to Motion to Reopen Hearing (Response).  Appended to that filing was one attachment.  

7. On March 28, 2008, pursuant to Decision No. R08-0294-I, the ALJ heard oral argument and the parties' responses to questions posed in that Order.  Both parties were present, were represented, and participated.  

8. As stated by the Colorado Supreme Court, 

[i]t is always within the discretion of the trial court [here, the ALJ] to permit the reopening of a case for the purpose of allowing additional evidence, and it is the duty of the [ALJ] to thus reopen a case whenever the ends of justice can be advanced thereby.  

Plummer v. Struby-Estabrooke Mercantile Company, 23 Colo. 190, 194, 47 P.2d 294, 295 (Colo. 1896); see also Green v. Pullen, 115 Colo. 344, 173 P.2d 458 (Colo. 1946) (same).  After consideration of the Motion, the Response, and the argument of counsel, the ALJ found that the Commission would be better informed, the record would be clearer, and the parties would not be unduly prejudiced if the record were reopened to receive additional evidence.  The ALJ found that reopening the record could advance the ends of justice and granted the Motion.
  

9. The evidentiary record will be reopened to address the following matter, which establishes the scope of the reopened proceeding:  Complainants' filing, on or about December 19, 2007, with the Mesa County Planning Commission of Application 2007-458 SKI, which included the PUD Sketch Plan Narrative among other things, and the impact (if any) of that filing on any analysis which Respondent presented to the Commission during the hearing with respect to the electric needs of Complainants.  To be clear, if Respondent offers information concerning changes in its analysis, then Complainants will be able to address the changes and the underlying analysis.  

10. Both parties agreed that reopening the record required a further evidentiary hearing.  The following procedural schedule was developed and will be adopted:  (a) on or before May 9, 2008, Respondent will file supplemental testimony and exhibits; (b) on or before May 30, 2008, Complainants will file supplemental testimony addressing Respondent's supplemental testimony; (c) a prehearing conference will be held by telephone on June 4, 2008;
 (d) hearing will be held on June 17 and 18, 2008 in Grand Junction, Colorado.  

11. Rule 4 Code of Colorado Regulations 723-1-1405 will govern discovery in this matter.  There will be a June 10, 2008 discovery cut-off date.  

II. ORDER  
A. It Is Ordered That:  
1. The Motion to Reopen Hearing is granted.  

2. The evidentiary record is reopened for the purpose of holding additional hearings.  

3. An additional hearing will be held in this matter.  The scope of the additional hearing is set forth in ¶ I.9, above.  

4. A prehearing conference in this matter, to be held by telephone, is scheduled as follows:  

DATE:

June 4, 2008  

TIME:

10:00 a.m.  

PLACE:
Office of ALJ Jennings-Fader  
 

1560 Broadway, Suite 250  
 

Denver, Colorado  

5. Additional hearing in this matter is scheduled for the following dates and times and at the following location:   

DATES:
June 17 and 18, 2008  

TIME:

9:00 a.m. each day  

PLACE:
Colorado Department of Transportation  
 

222 South Sixth Street, Room 301  
 

Grand Junction, Colorado  

6. The following procedural schedule is adopted:  (a) on or before May 9, 2008, Grand Valley Rural Power Lines, Inc. (Respondent), will file supplemental testimony and exhibits; and (b) on or before May 30, 2008, Gateway Canyons, LLC, doing business as Gateway Canyons Resort, and Western Sky Investments, LLC, will file supplemental testimony addressing Respondent's supplemental testimony.  

7. Rule 4 Code of Colorado Regulations 723-1-1405 shall govern discovery in this matter.  

8. The discovery cut-off date in this matter is June 10, 2008.  

9. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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�  This Order memorializes that ruling.  


�  At this prehearing conference, the question of supplemental post-hearing argument (whether by statements of position or by oral closing) will be discussed and determined.  
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