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I. STATEMENT

1. On July 5, 2007, Tri-State Generation and Transmission Association, Inc. (Tri-State or Applicant) filed an Application seeking a determination pursuant to § 29-20-108(5), C.R.S., that the conditions imposed by the Board of County Commissioners of Adams County, Colorado and by the City Council of Commerce City, Colorado in Phase II of Tri-State’s United Power System Improvement Project will unreasonably impair Tri-State’s ability to provide safe, reliable, and economical service to the public.

2. By Decision No. R08-0306-I, a hearing was scheduled on the application subject to the Applicant’s waiver of the applicable statutory period or the Commission’s further extension of the statutory period for issuance of a decision.  A hearing was also scheduled for April 3, 2008, to consider whether extraordinary conditions exist to further extend the time limit for decision pursuant to § 40-6-109.5, C.R.S.
3. On March 27, 2008, Tri-State’s Waiver of Deadline for Initial Commission Decision Pursuant to § 40-6-109.5, C.R.S., was filed.  Tri-State intended to convey to the Administrative Law Judge at the March 17, 2008 prehearing conference that it recognized that the April 7, 2008, deadline for an initial Commission is not feasible under the circumstances of this case. Tri-State believed that it had waived its right to a decision by this date by discussing the 300-day deadline established pursuant to § 40-6-109.5(4), C.R.S., and by agreeing to certain dates for a hearing in this case which would lead to an initial Commission decision within the 300-day deadline. Tri-State also states that it does not object to a further finding of extraordinary circumstances under § 40-6-109.5(4), C.R.S.  Through its pleading, Tri-State explicitly waives its right to an initial Commission decision by April 7, 2008 and requests that the scheduled hearing be vacated.

4. In light of the waiver of the applicable statutory period, no further findings are necessary.  The hearing on the merits of the application will proceed as scheduled, and the hearing scheduled for April 3, 2008 will be vacated.

II. order

A. It Is Ordered That:
1. Tri-State Generation and Transmission Association, Inc.’s waiver of the statutory time period provided for in § 40-6-109.5, C.R.S., filed on March 27, 2008, is acknowledged.

2. The hearing scheduled on April 3, 2008 to determine whether extraordinary conditions exist to further extend the time limit for decision pursuant to § 40-6-109.5, C.R.S., is vacated.

3. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
_____________________________
Administrative Law Judge
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