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I. statement  

1. On September 25, 2007, Man & A Van Moving, Inc., doing business as American Moving.Com (Registrant), filed with the Commission a Renewal Application for Permit No. HHG-00019, its registration as a Colorado mover of household goods.  Registrant is not represented by counsel.  

2. The Commission was unable to complete the requested renewal.  

3. On February 8, 2008, the Commission issued an Order and Notice of Hearing in this proceeding.  In that Order, the Commission informed Registrant as follows:  

 
PURSUANT TO § 24-4-105(2)(b), C.R.S., YOU ARE REQUIRED TO FILE A WRITTEN ANSWER 30 DAYS AFTER THE SERVICE OR MAILING OF THIS NOTICE.  IF YOU FAIL TO ANSWER, THE COMMISSION MAY, UPON MOTION, ENTER A DEFAULT JUDGMENT AGAINST YOU.  

 
YOU ARE ENTITLED TO A HEARING TO DETERMINE WHETHER THE COMMISSION SHOULD DENY OR REFUSE TO RENEW YOUR HOUSEHOLD GOODS MOVER REGISTRATION.  YOU MUST CONTACT THE COMMISSION WITHIN 30 DAYS OF THE DATE OF THIS NOTICE TO SET A DATE AND TIME FOR THE HEARING.  IF YOU DO NOT CONTACT THE COMMISSION WITHIN 30 DAYS TO SET THE DATE AND TIME FOR THE HEARING, A HEARING WILL BE SET WITHOUT REGARD TO YOUR PREFERENCES.  

Order and Notice of Hearing at 1 (emphasis in original).  The Order also informed Registrant that it bears the burden of proof in this matter and provided Registrant with general information about procedural matters.  

4. On February 13, 2008, Staff of the Commission (Staff) intervened by right in this matter.  

5. On February 27, 2008, by Minute Order, the Commission referred this matter to the undersigned Administrative Law Judge (ALJ).  

6. Registrant failed to contact the Commission within the required 30 days, which expired on March 10, 2008.  In addition, Registrant did not file an Answer within the 30 days prescribed by § 24-4-105(2)(b), C.R.S., and cited in the Notice.  Although this proceeding is not contested at this time, to allow this matter to go forward, the ALJ will schedule the hearing in this matter for April 24, 2008.  

7. Rule 4 Code of Colorado Regulations (CCR) 723-1-1201(a) requires a party in a proceeding before the Commission to be represented by an attorney except that, pursuant to Rule 4 CCR 723-1-1201(b)(II) and as relevant here, an individual may appear without an attorney to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  The Commission has found this requirement to be mandatory.  In addition, the Commission has held that, if a party does not meet the criteria of Rule 4 CCR 723-1-1201(b), then there are two consequences:  first, filings made by a non-attorney on behalf of that party are void and of no legal effect; and, second, a non-attorney may not represent that party in a Commission adjudicative proceeding.  See, e.g., Decisions No. C05-1018, No. C04-1119, and No. C04-0884.  

8. This is an adjudicative proceeding before the Commission.  

9. Registrant is a Colorado corporation, is a party in this matter, and is not represented by an attorney in this proceeding.  

10. If Registrant wishes to be represented by an individual who is not an attorney, then Registrant must meet the legal requirements established in Rule 4 CCR 723-1-1201(b)(II).  This means that all of the following must be met:  (a) Registrant must be a closely-held entity; (b) the amount in controversy must not exceed $10,000; and (c) Registrant must provide certain information to the Commission.  

11. Registrant must provide information so that the Commission can determine whether Registrant may proceed without an attorney.  To show that it may proceed without an attorney, Registrant must do the following:  First, Registrant must establish that it is a closely-held entity, which means that it has no more than three owners.  Section 13-1-127(1)(a), C.R.S.  In other words, Registrant must prove to the Commission that it has no more than three owners.  Second, Registrant must demonstrate that it meets the requirements of § 13-1-127(2), C.R.S.  That statute provides that an officer
 may represent a closely held entity before the Commission only if both of the following conditions are met:  (a) the amount in controversy does not exceed $10,000; and (b) the officer provides the Commission with evidence, satisfactory to the Commission, of the authority of the officer to represent the closely held entity.
  

12. Registrant will be ordered either to obtain counsel or to show cause why Rule 4 CCR 723-1-1201 does not require it to be represented in this matter by an attorney at law currently in good standing before the Supreme Court of the State of Colorado.  
13. If Registrant elects to obtain counsel, then its counsel must enter an appearance in this matter on or before close of business on March 21, 2008.  

14. If Registrant elects to show cause, then, on or before close of business on March 21, 2008, Registrant must show cause why Rule 4 CCR 723-1-1201 does not require it to be represented by legal counsel in this matter.  To show cause, Registrant must make a verified (i.e., sworn) filing:  (a) that establishes that Registrant is a closely-held entity as defined above; (b) that establishes that the amount in controversy in this matter does not exceed $10,000 (including a statement explaining the basis for that assertion); (c) that identifies the individual whom Registrant wishes to have as its representative in this matter; (d) that establishes that the identified individual is an officer of Registrant; and (e) if the identified individual is not an officer of Registrant, that it has appended to it a resolution from Registrant’s Board of Directors that specifically authorizes the identified individual to represent Registrant in this matter.  

15. Registrant is advised, and is on notice, that if it fails either to show cause or to have its counsel file an entry of appearance on or before close of business on March 21, 2008, then the ALJ will order Registrant to obtain counsel.  Registrant is advised, and is on notice that, if the ALJ issues an order requiring Registrant to obtain counsel, Registrant will not be permitted to proceed in this matter without counsel.  
16. In order to facilitate an orderly hearing, the ALJ will establish deadlines for submission of witness lists and copies of exhibits.  The deadlines for, the required substance of, and the filing requirements pertaining to each filing are set out below in the Ordering Paragraphs.  

17. The parties are advised that, if a party deems any information contained in the required filings to be confidential, then the party must file the confidential information or material in accordance with the confidentiality rules found at Rule 4 CCR 723-1-1100 et seq.  
18. The parties are advised that, if a party files confidential information with the Commission, then that party must provide a copy of the confidential information or material directly to the ALJ.  Complying with this requirement will not reduce the number of copies which must be filed with the Commission.  
19. The parties are advised that no person will be permitted to testify unless that person is identified in the list of witnesses filed in accordance with the Order.  

20. The parties are advised that no document will be admitted into evidence unless that document is filed in accordance with the Order.  

21. Each party is advised that it is the responsibility of the party offering an exhibit to provide a copy of that exhibit to be marked as an exhibit at hearing.  The fact that the exhibits are filed in advance of the hearing does not relieve a party of the obligation to provide a copy of each exhibit at hearing.  

22. The parties are advised that filing with the Commission means receipt by the Commission by the due date.  Thus, if documents are put in the mail on the date on which the documents are to be filed, then the documents are not filed with the Commission in a timely manner.  

II. ORDER  

A. It Is Ordered That:  

1. The hearing of this proceeding is scheduled for the following date, at the following time, and in the following location:  

DATE:
 
April 24, 2008  

TIME:

10:00 a.m.  

PLACE:
Commission Hearing Room 
 

1560 Broadway, Suite 250 
 

Denver, Colorado  

2. Man & A Van Moving, Inc., doing business as American Moving.Com (Registrant), must choose either to obtain legal counsel or to make a show cause filing which comports with ¶ 14,above.  

3. If Registrant elects to obtain legal counsel, then legal counsel for Registrant shall enter an appearance in this proceeding on or before March 21, 2008.  

4. If Registrant elects to show cause, then on or before March 21, 2008, Registrant shall show cause why it is not required to be represented by legal counsel.  The show cause filing shall meet the requirements set out above in ¶ I.14, above.  

5. On or before March 28, 2008, Commission Staff (Staff) shall file with the Commission an original and four copies of a list of the witnesses Staff intends to call to testify at the hearing.  For each witness identified on the list of witnesses, Staff shall provide the following information:  name, address, business telephone number, and a brief statement of the witness's expected testimony.  Staff shall also serve Registrant, or its counsel, with Staff's list of witnesses on the same date as the filing is made with the Commission.  

6. On or before March 28, 2008, Staff shall file with the Commission an original and four copies of each document which Staff intends to offer as an exhibit at the hearing.  Staff shall also serve Registrant, or its counsel, with a copy of each exhibit on the same date as the filing is made with the Commission.  

7. If any information filed by Staff is believed to be confidential, then Staff shall file the information under seal in accordance with the requirements of Rule 4 Code of Colorado Regulations 723-1-1100(c).  

8. If the Staff files any information under seal, then Staff shall provide a copy of that material direct to the Administrative Law Judge at the time the information is filed under seal with the Commission.  Compliance with the requirement shall not reduce the number of copies to be filed with the Commission.  

9. On or before April 11, 2008, Registrant shall file with the Commission an original and four copies of a list of the witnesses Registrant intends to call to testify at the hearing.  For each witness identified on the list of witnesses, Registrant shall provide the following information:  name, address, business telephone number, and a brief statement of the witness's expected testimony.  Registrant shall also serve Staff counsel and the Staff persons identified in the Notice of Intervention with its list of witnesses on the same date as the filing is made with the Commission.  

10. On or before April 11, 2008, Registrant shall file with the Commission an original and four copies of each document which Registrant intends to offer as an exhibit at the hearing.  Registrant shall also serve Staff counsel and the Staff persons identified in the Notice of Intervention with a copy of each exhibit on the same date as the filing is made with the Commission.  

11. If any information filed by Registrant is believed to be confidential, then Registrant shall file the information under seal in accordance with the requirements of Rule 4 Code of Colorado Regulations 723-1-1100(c).  

12. If Registrant files any information under seal, then Registrant shall provide a copy of that material direct to the Administrative Law Judge at the time the information is filed under seal with the Commission.  Compliance with the requirement shall not reduce the number of copies to be filed with the Commission.  

13. At the hearing, Staff shall have the burden of going forward with evidence in support of its initial determination that it cannot renew Man & A Van Moving, Inc., doing business as American Moving.Com's registration as a household goods mover.  

14. If a party deems any information contained in a filing to be confidential, then the party must file the confidential information or material in accordance with the confidentiality rules found at Rule 4 Code of Colorado Regulations 723-1-1100 et seq.  
15. No person shall be permitted to testify unless that person is identified in the list of witnesses filed in accordance with this Order.  

16. No document shall be admitted into evidence unless that document is filed in accordance with this Order.  

17. It is the responsibility of the party offering an exhibit to provide a copy of that exhibit to be marked as an exhibit at hearing.  The fact that the exhibits are filed in advance of the hearing shall not relieve a party of the obligation to provide a copy of each exhibit at hearing.  

18. Filing with the Commission means receipt by the Commission by the due date.  Thus, if documents are put in the mail on the date on which the documents are to be filed, then the documents are not filed with the Commission in a timely manner.  

19. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
_____________________________
Administrative Law Judge
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�  Section 13-1-127(1)(i), C.R.S., defines "officer" as "a person generally or specifically authorized by an entity to take any action contemplated by" § 13-1-127, C.R.S.  


�  As pertinent here, § 13-1-127(2.3), C.R.S., states that an officer of a corporation "shall be presumed to have the authority to appear on behalf of the closely held entity upon providing evidence of the person’s holding the specified office or status[.]"  
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