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I. STATEMENT

1. The captioned proceeding was initiated on October 19, 2007, when Jeannine M. Wagner, doing business as Road Runner Moving & Storage (Wagner) filed her Household Goods Mover Registration with the Colorado Public Utilities Commission (Commission).

2. On February 2, 2008, the Commission issued a Notice and Order of Hearing (Notice) in this matter pursuant to § 24-4-105(2)(a), C.R.S.  Among other things, the Notice advised Wagner that the fingerprint-based criminal history record check conducted in connection with her registration pursuant to § 40-14-103, C.R.S., indicated that she may have a criminal record or unsatisfied judgment that could adversely affect the issuance or renewal of her registration.

3. On February 12, 2008, the Staff of the Commission (Staff) filed its Notice of Intervention, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b).

4. On February 27, 2008, the Commission referred this matter to the undersigned Administrative Law Judge (ALJ) for disposition.

5. Wagner has not yet filed an answer in this proceeding and the matter has not yet been set for hearing. 

6. On March 11, 2008, Staff filed a Motion to Dismiss (Motion).  The Motion requests that any requirement for a hearing in this proceeding be dismissed, that any requirement that Wagner file an answer be stayed, and that an order be entered authorizing the Commission to issue a household goods registration to Wagner.  The Motion also requests that response time thereto be waived.
7. In support of the Motion, Staff indicates that its initial conclusion that the fingerprint-based criminal record check conducted in connection with Wagner was “not negative” was in error.  Further review of those results confirmed that Wagner had not been arrested on charges relating to prescription fraud and, instead, had merely been questioned by law enforcement about an incident that involved the potential for bringing such a charge.  In fact, no charges were ever brought.  In light of this, Staff concedes that the fingerprint-based criminal record check conducted in connection with Wagner was, in fact, “negative” within the meaning of 4 Code of Colorado Regulations (CCR) 723-6-6603(e)(II)(A) and should, therefore, result in the issuance of the subject household goods registration.     

8. In accordance with § 24-4-105(14)(a), C.R.S., the ALJ now transmits to the Commission the record and exhibits in this proceeding along with a written initial decision.

II. discussion; findings, and conclUSIONS

9. Rule 6603(e)(II) of the Commission’s Rules Regulating Transportation by Motor Vehicle, 4 CCR 723-6-6603(e)(II), provides that the Commission shall issue a household goods registration if the results of the fingerprint-based criminal background check are negative for each director, officer, owner, or general partner of the household goods mover and all other registration requirements are met.  A hearing relating to a household goods registration request need only be held in the event the results of the fingerprint-based criminal background check are “not negative.”  See, 4 CCR 723-6-6603(e)(III).

10. The Motion indicates that Staff is now satisfied that Wagner has met the requirements of Rule 6603(e)(II).  Accordingly, there is no need to conduct a hearing in this matter and the Commission should forthwith issue a household goods registration to Wagner.  An appropriate order will enter.

III. ORDER

A. The Commission Orders That:

1. The Motion to Dismiss filed by the Staff of the Colorado Public Utilities Commission in this proceeding on March 11, 2008, is granted.

2. Response time to the Motion to Dismiss filed by the Staff of the Colorado Public Utilities Commission in this proceeding on March 11, 2008, is waived.

3. The Colorado Public Utilities Commission shall issue a Colorado Household Goods Mover Permit to Jeannine M. Wagner, doing business as Road Runner Moving & Storage. 

4. Docket No. 08M-047HHG is closed.

5. This Initial Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

6. As provided by § 24-4-105(14)(a), C.R.S., copies of this Initial Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 30 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the Initial Decision shall become the decision of the Commission.

The failure to file exceptions shall result in a waiver of the right to judicial review under the provisions of § 24-4-106, C.R.S.

If exceptions are filed, all parties to this proceeding shall comply with the procedures set forth in § 24-4-105(15)(a), C.R.S., relating to the designation, filing, and payment of relevant parts of the record to which exceptions are directed.

7. If exceptions to this Initial Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
______________________________
Administrative Law Judge



G:\ORDER\R08-0281_08M-047HHG.doc:SRS






4

_1219490348.doc
[image: image1.png]Lo




[image: image2.png]





 












