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I. STATEMENT

1. On November 26, 2007, Staff of the Colorado Public Utilities Commission (Staff) served Civil Penalty Assessment Notice (CPAN) No. 84108 on HummersofVail, Inc. (Respondent) by mail.

2. Staff charged Respondent with two violations of 4 Colorado Code of Regulations (CCR) 723-6-6102(a)(I), 49 Code of Federal Regulations (CFR) 395.8(a), (no record of duty status), alleged to have occurred on October 27 and 28, 2007.  The penalty for each violation is $500.00 for a total Civil Penalty of $1,000.00.

3. On December 18, 2007, Staff filed an Entry of Appearance.

4. The matter was heard on January 24, 2008.  Staff appeared by Counsel ready to proceed.  Respondent did not appear.

5. Testimony was received from Criminal Investigator M.C. Williams.  Staff’s Exhibit Nos. 1 through 11 were marked for identification and admitted into evidence.  At the conclusion of the case, the matter was taken under advisement.

6. Pursuant to § 40-6-109, C.R.S., the record and exhibits of the proceeding and a recommended decision are transmitted to the Commission.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

7. The Commission has jurisdiction of this matter.

8. Respondent holds PUC authority No. LL-01417.

9. M.C. Williams, Staff’s witness testified that he scheduled a Safety and Compliance Review of Respondent in Vail on November 2, 2007.  Investigator Williams sent Respondent a letter confirming the appointment, and a list of documents that he would request to inspect (Exhibit No. 5).

10. The Safety and Compliance Review was performed on November 2, 2007.  Investigator Williams found that Respondent failed to require its drivers to prepare a record of duty status, and other record keeping violations required by law as listed in The Transportation Safety and Compliance Review Final Report, dated November 2, 2007 (Exhibit No. 8). Respondent’s representative, Mr. Levine admitted to Williams that he was not keeping records as required.  Investigator Williams testified that the record keeping violations charged in CPAN No. 84108 (Exhibit No. 10) are repeat violations. 

11. The uncontroverted evidence of record establishes, and it is found, that Respondent violated 4 CCR 723-6-6102(a)(I), 49 CFR 395.8(a) on October 27 and 28, 2007 by failing to require its drivers to record their duty status.  Rule 49 CFR 395.8(a), incorporated by reference in 4 CCR 723-6-6102(a)(I) requires that commercial motor carriers must require every driver to record his or her duty status for each 24-hour period.

12. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. order

A. The Commission Orders That:

1. HummersofVail, Inc. is assessed a civil penalty in the amount of $1,000.00.

2. HummersofVail, Inc., shall within 30 days of the effective date of this Recommended Decision, remit to the Colorado Public Utilities Commission the amount of $1,000.00.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
______________________________
Administrative Law Judge
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