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I. statement

1. On December 24, 2007, Complainant Peoria 33, LLC filed a complaint against Public Service Company of Colorado (Public Service). 

2. By Decision No. R07-1086-I, the Commission required continuance of service subject to specified conditions.  

3. The Commission referred this matter to an administrative law judge (ALJ) for resolution during its weekly meeting held January 3, 2008.

4. A hearing on the Complaint was scheduled by the Commission's Order Setting Hearing and Notice of Hearing issued January 4, 2008, as corrected by the Errata issued January 10, 2008.

5. On January 4, 2008, the Commission issued its Order to Satisfy or Answer.

6. On January 24, 2008, Public Service filed its Answer to the complaint.  
7. At the scheduled date and time, the hearing on the Complaint was called to order.  Public Service appeared through counsel; however, the Complainant failed to appear.  The ALJ initially noted that the Commission had received returned mail indicating that there was no such number at the address listed for the Complainant in the Complaint. Counsel for Public Service acknowledged that the copy of the Answer filed was similarly returned by the United States Post Office.  

8. During a break, a telephone call was placed to the Complainant at the telephone number appearing on the Complaint.  Mr. David Hill, the person that signed the Complaint, answered the phone.  He indicated that he was not aware of the hearing, had not received any notice from the Commission, and asked that the hearing be rescheduled.  Based upon discussions with Mr. Hill, the mail returned to the Commission, and the billing address on Public Service’s records, the ALJ finds that the Complaint includes an incorrect address for Complainant.

9. Mr. Hill accepted that Public Service’s billing address is the proper address, subject to check.  In order to maximize the likelihood of Complainant receiving Commission correspondence, the address of the Complainant shall be corrected in the Commission's records to P.O. Box 102468, Denver, Colorado 80250.  In the event such address is still incorrect, the burden is upon Complainant to timely inform the Commission.  
10. Discussion was also held regarding Complainant’s need to obtain legal counsel.  Based on the pleadings filed in the case and the representation of Public Service’s counsel, the amount at issue clearly exceeds $10,000 in this adjudicatory proceeding.  Thus, as a limited liability company, Complainant is required to be represented by counsel.  Complainant shall obtain counsel in order to proceed at the continued hearing on the Complaint unless it can be shown that counsel is not required.  Finally, tentative discussion was had regarding the continued hearing date.  Consistent therewith, a hearing in this matter will be continued as ordered below.

11. It is apparent that the Complainant was not aware of the scheduled hearing.  Additionally, Complainant needs time to obtain counsel.  While this was due to an error in the preparation of the Complaint, the hearing will be continued to allow full opportunity to prosecute the Complaint.

II. ORDER

A. It Is Ordered That:

1. The hearing of this proceeding is continued and will resume as follows:

DATE:
 
April 3, 2008

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250 
 

Denver, Colorado

2. This is an adjudicative proceeding before the Commission and the amount in controversy clearly exceeds $10,000.  Thus, Peoria 33, LLC must be represented by an attorney at the continued hearing. 

3. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________
Administrative Law Judge
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