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I. statement

1. The captioned proceeding was initiated on February 7, 2008, when Muscle Movers, LLC (Muscle Movers) filed its Household Goods Mover Registration with the Colorado Public Utilities Commission (Commission). 

2. On February 8, 2008, the Commission mailed an Order and Notice of Hearing in this Docket.  Muscle Movers was informed:  

YOU ARE ENTITLED TO A HEARING TO DETERMINE WHETHER THE COMMISSION SHOULD DENY OR REFUSE TO RENEW YOUR HOUSEHOLD GOODS MOVER REGISTRATION. YOU MUST CONTACT THE COMMISSION WITHIN 30 DAYS OF THE DATE OF THIS NOTICE TO SET A DATE AND TIME FOR THE HEARING, IF YOU DO NOT CONTACT THE COMMISSION WITHIN 30 DAYS TO SET THE DATE AND TIME FOR THE HEARING, A HEARING WILL BE SET WITHOUT REGARD TO YOUR PREFERENCES.
Order and Notice of Hearing (emphasis original).

3. On February 12, 2008, Staff of the Colorado Public Utilities Commission (Staff) intervened in this matter as of right.  Pursuant to § 40-14-103.5, C.R.S., and Rule 6603 of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6, Staff reviewed the results of the fingerprint-based criminal history check for Muscle Movers, its Director(s), Officer(s), Owner(s), and for General Partners(s). Staff concluded that results indicate that one or more of the Company's Director(s), Officer(s), Owner(s), and/or General Partners(s) has a criminal record or unsatisfied judgment(s) that prohibits Staff from issuing Muscle Movers a household goods mover registration.

4. On February 27, 2008, the Commission referred this matter to the undersigned Administrative Law Judge for disposition.  

5. In order to facilitate the orderly resolution of this proceeding it is appropriate to set the matter for hearing and to establish deadlines for the submission of witness lists and copies of exhibits by the parties as set forth in the Order that follows.
  

II. ORDER

A. It Is Ordered That:

1. The hearing of this proceeding is scheduled as follows:

DATE:
 
April 10, 2008

TIME:

1:00 p.m.

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250 
 

Denver, Colorado

2. Commission Staff (Staff) shall file with the Commission a list of witnesses it intends to call to testify at the hearing and copies of exhibits it intends to offer into evidence at the hearing on or before March 20, 2008.  Staff shall also serve Muscle Movers, LLC (Muscle Movers) or its counsel with its list of exhibits and copies of its exhibits on that same date.

3. Muscle Movers shall file with the Commission a list of witnesses it intends to call to testify at the hearing and copies of exhibits it intends to offer into evidence at the hearing on or before April 3, 2008.  Muscle Movers shall also serve Staff’s counsel with its list of exhibits and copies of its exhibits on that same date. 

4. At the hearing Staff shall have the burden of going forward with evidence upon which a conclusion was reached that a household goods mover registration could not be issued pursuant to Rule 6603(e)(II).

5. Rule 1201(a), 4 Code of Colorado Regulations (CCR) 723-1 requires a party in a proceeding before the Commission to be represented by an attorney authorized to practice law in the State of Colorado, except that, pursuant to Rule 1201(b), 4 CCR 723-1, an individual may appear without an attorney:  (a) to represent her/his own interests; or (b) to represent the interests of a closely-held entity, as provided in § 13-1-127, C.R.S.  The Commission has emphasized that this requirement is mandatory and has found, if a party does not meet the criteria of this Rule, that a filing made by non-attorneys on behalf of that party is void and of no legal effect and that a non-attorney may not represent a party in Commission adjudicative proceedings.  See, e.g., Decisions No. C05-1018, No. C04-1119, and No. C04-0884.  

6. This is an adjudicative proceeding before the Commission.  

7. Muscle Movers must be represented by an attorney or must meet the criteria of Rule 1201(b)(II), 4 CCR 723-1.  To establish under Rule 1201(b)(II), 4 CCR 723-1 that it can proceed without an attorney, a party must do the following:  First, a party must establish that it is a closely-held entity.  This means that a party must establish that it has “no more than three owners.”  Section 13-1-127(1)(a), C.R.S.  Second, a party must demonstrate that it meets the requirements of § 13-1-127(2), C.R.S.  That statute provides that an officer
 may represent a closely held entity before an administrative agency if both of the following conditions are met:  (a) the amount in controversy does not exceed $10,000; and (b) the officer provides the administrative agency with evidence, satisfactory to the agency, of the authority of the officer to represent the closely held entity.
  

8. As a preliminary matter at the hearing scheduled, the Commission must determine whether Muscle Movers may continue in this case without an attorney.  

9. This Order shall be effective immediately.

	(S E A L)

[image: image1.png]



ATTEST: A TRUE COPY


[image: image2.wmf] 

 

 


Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________
Administrative Law Judge
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� In the event a party deems any information contained in the required filings to be confidential in nature, they may be made in accordance with the Commission’s confidentiality rules found at 4 CCR 723-1-1100, et. seq. 


�  Section 13-1-127(1)(i), C.R.S., defines “officer” as “a person generally or specifically authorized by an entity to take any action contemplated by” § 13-1-127, C.R.S.  


�  As pertinent here, § 13-1-127(2.3), C.R.S., states that an officer of a corporation "shall be presumed to have the authority to appear on behalf of the closely held entity upon providing evidence of the person’s holding the specified office or status[.]"  
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