Before the Public Utilities Commission of the State of Colorado

Decision No. R08-0234-I
Docket No. 07S-521E

R08-0234-IDecision No. R08-0234-I
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

07S-521EDOCKET NO. 07S-521E
IN THE MATTER OF ADVICE letter NO. 1495 - PUBLIC SERVICE COMPANY OF COLORADO REVISION TO THE INTERRUPTIBLE SERVICE OPTION CREDIT (ISOC) TARIFF - ELECTRIC.
interim order of 
ADMINISTRATIVE law Judge 
mana l. jennings-fader 
scheduling hearing, establishing 
procedural schedule, and establishing 
filing and other requirements
Mailed Date:  March 6, 2008
I. statement  
1. On November 1, 2007, Public Service Company of Colorado (Public Service or PSCo), filed Advice Letter No. 1495 - Electric (Advice Letter).  Accompanying the Advice Letter were Interruptible Service Option Credit (ISOC) tariffs.  

2. With the Advice Letter, Public Service filed the testimony and exhibits of Messrs. Scott B. Brockett, Timothy J. Sheesley, and Alan S. Taylor.  On February 22, 2008, PSCo filed corrections to the direct testimony of Messrs. Brockett and Sheesley.  

3. By Decision No. C07-1090, the Commission suspended the effective date of the ISOC tariffs which accompanied the Advice Letter.  The initial suspension period expires on April 19, 2008.  The Commission may extend the suspension period to July 28, 2008.  

4. The following entities or persons (collectively, Intervenors) intervened of right or were granted permission to intervene:  CF&I Steel, L.P., doing business as Rocky Mountain Steel Mills; Colorado Energy Consumers; Colorado Office of Consumer Counsel; Ms. Leslie Glustrom (Glustrom); Governor's Energy Office (GEO); Ms. Nancy LaPlaca (LaPlaca); Ratepayers United of Colorado; and Staff of the Commission.  Public Service and the Intervenors, collectively, are the Parties.  

5. By Decision No. C08-0112, issued on January 31, 2008, the Commission established May 5 through 7, 2008 hearing dates, a procedural schedule, and filing and service requirements for this docket.  

6. On February 13, 2008, the Commission determined that it would refer this docket to an Administrative Law Judge (ALJ) for disposition.  Accordingly, the undersigned ALJ will hear this case and will issue a recommended decision.  This was not contemplated at the time the Commission established the hearing dates and procedural schedule for this case.  

7. Given the need to provide time for exceptions and for a Commission decision on exceptions, the ALJ found it probable that the hearing dates and the procedural schedule established in Attachment A to Decision No. C08-0112 were no longer feasible.  Accordingly, by Decision No. R08-0172-I, the ALJ scheduled a March 4, 2008 prehearing conference.  

8. At the prehearing conference, with the exception of GEO, Ms. Glustrom, and Ms. LaPlaca,
 the Parties were present, were represented, and participated.  

9. As a preliminary matter, Public Service stated that it will file an Amended Advice Letter which will change to a later date the proposed effective date of the ISOC tariffs.  The effect of this filing will be that the Commission may extend the 210-day suspension period of the ISOC tariffs until August 18, 2008.  

10. As a result of Public Service's representation that it will file an Amended Advice Letter, the Parties agreed that the existing procedural schedule can be maintained with some modification.  In view of the number of Parties, there was agreement that two additional days of hearing should be added.  All changes are contained in the procedural schedule set out below.  

11. The ALJ finds that the following procedural schedule and hearing dates should be adopted:
  (a) on or before March 24, 2008, each Intervenor will file its answer testimony and exhibits; (b) on or before April 21, 2008, Public Service will file its rebuttal testimony and exhibits; (c) on or before April 21, 2008, each Intervenor will file its cross-answer testimony and exhibits;
 (d) on or before April 30, 2008, each Party will file its prehearing motions;
 (e) on or before April 30, 2008, the Parties will file any stipulation reached; (f) on or before April 30, 2008, Public Service will file, on behalf of all Parties, an order of witnesses; (g) on or before April 30, 2008, each Party will file its estimates of cross-examination; (h) a final prehearing conference will be held on April 30, 2008; (i) hearing will be held on May 5 through 9, 2008; and (j) on or before May 16, 2008, each Party will file its post-hearing statement of position, to which no response will be filed.  

The Parties suggested that a final prehearing conference may not be necessary.  The ALJ chose to retain the scheduled prehearing conference for the time being.  Should it develop that the Parties are unanimous that a final prehearing conference is unnecessary, then the ALJ should be informed of this agreement on or before April 25, 2008.  If the prehearing 

12. conference is held, then the filings due on April 30, 2008 will be filed no later than noon on April 30, 2008.  If the prehearing conference is not held, then the filings due on April 30, 2008 will be filed by close of business on April 30, 2008.  

13. The Parties and their witnesses will provide the decision number when referring to a Commission decision.  

14. The Parties and their witnesses will refer to a statute by its Colorado Revised Statutes designation and not by reference to a Senate Bill number or a House Bill number.  

15. Parties will provide directly to the ALJ a copy of any stipulation filed in this matter.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

16. A party which files a prehearing motion (other than a motion pertaining to discovery) will provide a copy of that motion directly to the ALJ.  A party which files a response to a prehearing motion (other than a motion pertaining to discovery) will provide a copy of that response directly to the ALJ.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

17. Public Service has agreed to order and to pay for daily transcription of the evidentiary hearing.  

18. In Decision No. C08-0112 at ¶¶ 13-18, the Commission discussed the scope of this proceeding and its relationship to Docket No. 07A-447E (PSCo's Electric Resource Planning proceeding).  This discussion is incorporated here by reference and is binding.  

19. In Decision No. C08-0112 at ¶¶ 39-41, the Commission modified the requirements of Rule 4 Code of Colorado Regulations (CCR) 723-1-1405 concerning discovery.  As pertinent here, the Commission: (a) established response times; (b) established discovery cut-off dates;
 (c) clarified Rule 4 CCR 723-1-1405(b) for purposes of this proceeding (Decision No. C08-0112 at ¶ 40); and (d) set out the process for resolution of discovery disputes.
  These provisions are incorporated here by reference, remain in effect, and are controlling in this proceeding.  To the extent that the language of Rule 4 CCR 723-1-1405 is not modified or clarified, the Rule language controls.  

20. The filing date set out in ¶ 11, supra, for prehearing motions will not apply to a motion pertaining to discovery.  A motion pertaining to discovery may be filed at any time.  A party which files a motion pertaining to discovery will provide a copy of that motion directly to the ALJ.  A party which files a response to a motion pertaining to discovery will provide a copy of that response directly to the ALJ.  Compliance with this requirement will not reduce the number of copies to be filed with the Commission.  

21. In Decision No. C08-0112 at ¶¶ 42-43 & n.5, the Commission established requirements for electronic service of testimony, pleadings, and other filings.  These requirements are incorporated here by reference, continue in effect, and apply in this proceeding.  The Parties are reminded that they must provide PDF files in text-searchable format unless the limited exception stated in note 5 of Decision No. C08-0112 applies.  

22. Copies of exhibits which cannot be provided in an executable electronic format will be scanned in such a way as to ensure that all identifying information (e.g., exhibit number and sponsoring witness identification) is clearly shown.  

23. Documents which cannot be delivered electronically will be provided in hard copy and served no later than the due date.  

24. Confidential materials will be treated in accordance with Rule 4 CCR 723-1-1100.  

25. Any party filing material under seal will be ordered to provide a hard copy of the material filed under seal directly to the ALJ on the date the material is filed with the Commission.  This will not reduce the number of copies to be filed with the Commission.  

26. In testimony, examination and cross-examination, oral argument, and written submissions, reference to prefiled testimony and exhibits will be to the page number(s) and line number(s) as they appear on the hard copy filed with the Commission.  

II. ORDER  
A. It Is Ordered That:  
1. A final prehearing conference in this matter is scheduled as follows:  

DATE:
April 30, 2008  

TIME:
1:30 p.m.  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

2. An evidentiary hearing in this matter is scheduled on the following dates, at the following times, and in the following location:  

DATES:
May 5 through 9, 2008  

TIME:
9:00 a.m. each day  

PLACE:
Commission Hearing Room  

1560 Broadway, Suite 250  

Denver, Colorado  

3. The following procedural schedule is adopted:  (a) on or before March 24, 2008, each Intervenor shall file its answer testimony and exhibits; (b) on or before April 21, 2008, Public Service Company of Colorado (Public Service) shall file its rebuttal testimony and exhibits; (c) on or before April 21, 2008, each Intervenor shall file its cross-answer testimony and exhibits; (d) on or before April 30, 2008, each Party shall file its prehearing motions, other than motions pertaining to discovery; (e) on or before April 30, 2008, the Parties shall file any stipulation reached; (f) on or before April 30, 2008, Public Service shall file, on behalf of all Parties, an order of witnesses; (g) on or before April 30, 2008, each Party shall file its estimates of cross-examination; and (h) on or before May 16, 2008, each Party shall file its post-hearing statement of position, to which no response shall be filed.  

4. If the prehearing conference is held, then the filings due on April 30, 2008 shall be filed no later than noon on April 30, 2008.  

5. If the prehearing conference is not held, then the filings due on April 30, 2008 shall be filed by close of business on April 30, 2008.  

6. Cross-answer testimony and exhibits shall address only the answer testimony and exhibits of Intervenors.  

7. The Parties and their witnesses shall provide the decision number when referring to a Commission decision.  

8. The Parties and their witnesses shall refer to a statute by its Colorado Revised Statutes designation and not by reference to a Senate Bill number or a House Bill number.  

9. A party which files material under seal shall provide a hard copy of the material filed under seal directly to the Administrative Law Judge (ALJ) at the time the material is filed with the Commission.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

10. At the time a stipulation is filed with the Commission, the Parties shall provide a copy of the stipulation directly to the ALJ.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

11. A party which files a prehearing motion (other than a motion pertaining to discovery) shall provide a copy of that motion, at the time it is filed, directly to the ALJ.  A party which files a response to a prehearing motion (other than a motion pertaining to discovery) shall provide a copy of that response, at the time it is filed, directly to the ALJ.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

12. The filing date set out in ¶ I.11, supra, for prehearing motions shall not apply to a motion pertaining to discovery.  A motion pertaining to discovery may be filed at any time.  A party which files a motion pertaining to discovery shall provide a copy of that motion directly to the ALJ at the time it is filed.  A party which files a response to a motion pertaining to discovery shall provide a copy of that response directly to the ALJ at the time it is filed.  Compliance with this requirement shall not reduce the number of copies to be filed with the Commission.  

13. Public Service shall order and shall pay for daily transcription of the evidentiary hearing in this matter.  

14. Except as modified by this Order at ¶¶ I.19 and I.20, supra, Rule 4 Code of Colorado Regulations 723-1-1405 governs discovery in this proceeding.  

15. The Parties shall follow the procedures described and discussed above.  

16. The Parties shall use and meet the service requirements described and discussed above.  

17. The Parties shall make the filings described and discussed above.  

18. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


MANA L. JENNINGS-FADER
______________________________
Administrative Law Judge
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�  In advance of the prehearing conference, Ms. Glustrom informed the ALJ that she would not be able to attend the prehearing conference due to a prior commitment.  Ms. Glustrom stated that she would accept the procedural schedule as developed at the prehearing conference.  Neither GEO nor Ms. LaPlaca contacted the ALJ or any Party concerning absence from the prehearing conference.  Having missed the prehearing conference, GEO and Ms. LaPlaca are bound by the procedural schedule and hearing dates established in this Order.  


�  For ease of reference, the entire procedural schedule is set out, including the dates which are unchanged from the procedural schedule adopted in Decision No. C08-0112.  


�  Cross-answer testimony may address only the answer testimony of Intervenors.  


�  Prehearing motions (other than those pertaining to discovery) will be addressed as preliminary matters on the first day of hearing.  Response to a prehearing motion (other than one pertaining to discovery) may be made orally.  


�  These are the last dates on which a Party may serve discovery.  


�  The Commission delegated to an ALJ resolution of discovery disputes.  As this docket is now before an ALJ, this delegation is not applicable to this proceeding.  
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