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I. STATEMENT

1. On February 1, 2008, Public Service Company of Colorado (Public Service) filed a "Complaint Or, In The Alternative, Petition For Declaratory Order," against Atmos Energy Corporation (Atmos) pursuant to §§ 40-6-108 and 40-5-101(1), C.R.S., and Rule 1302 of the Rules of Practice and Procedure. Contemporaneously with the filing of the Complaint, Public Service also filed a Motion for Expedited Procedures in accordance with Rule 1302(c) of the Rules of Practice and Procedure.

2. On February 7, 2008, the Commission entered its Order to Satisfy or Answer and set the Complaint for hearing on April 8, 2008.

3. By minute entry entered on February 6, 2008, the Commission referred the Complaint to an administrative law judge for further handling. 

4. On February 12, 2008, the Colorado Office of Consumer Counsel (OCC) intervened in this matter of right. 
5. On February 20, 2008, the Stipulated Motion of Public Service Company of Colorado to Vacate and Reset Hearing Date and to Establish Procedural Schedule and Procedures was filed by Public Service.  Public Service requests an order:  (1) vacating the April 8, 2008 hearing date currently set in this docket; (2) resetting the hearing in this matter for two days commencing April 14, 2008; (3) establishing a procedural schedule providing for the filing of prepared written testimony and exhibits; and (4) establishing other procedures concerning response times to discovery served on parties in this proceeding and the filing of statements of position.

6. By Decision No. R08-0150-I, a prehearing conference was scheduled to be held on February 13, 2008. By Decision No. R08-0156-I, a second interim order was issued vacating the prehearing conference, as requested by counsel for Atmos and not opposed by counsel for Public Service and the OCC. That interim order further provided that "[i]f the parties are unable to propose a mutually agreeable schedule by February 15, 2008, a prehearing conference may be scheduled by separate order."  Decision No. R08-0156-I

7. On February 15, 2008, counsel for Public Service and Atmos informally advised the Administrative Law Judge by telephonic conference that a mutually agreeable procedural schedule, revised hearing dates, and related procedures had been reached among Public Service, Atmos, and the OCC. Public Service now requests that the procedural schedule, revised hearing date and related procedures mutually agreed among Public Service, Atmos, and the OCC be adopted in this proceeding.

8. Public Service acknowledges and stipulates that the adoption of the mutually-agreed procedural schedule and procedures in this proceeding would render moot Public Service's Motion for Expedited Procedures, filed on February 1, 2008. Accordingly, Public Service consents to its Motion for Expedited Procedures being denied as moot by this order and so it will be done.

9. Counsel for Public Service is authorized to represent that Atmos and the OCC concur with the resetting of the hearing, the procedural schedule, and procedures proposed herein and stipulate to the granting of this Motion.

10. The request being unopposed, it is appropriate that response time be waived.

11. Good cause, having been shown for the unopposed request, it will be granted as ordered below.

II. order

A. It is Ordered That:

1. Response time to the Stipulated Motion of Public Service Company of Colorado to Vacate and Reset Hearing Date and to Establish Procedural Schedule and Procedures filed February 20, 2008 is waived.

2. The Stipulated Motion of Public Service Company of Colorado to Vacate and Reset Hearing Date and to Establish Procedural Schedule and Procedures filed February 20, 2008 is granted.

3. The deadline for Atmos Energy Corporation to respond to the Complaint as set forth in the Commission’s Order to Satisfy or Answer is vacated.

4. The hearing currently scheduled to commence in this matter on April 8, 2008 is vacated.

5. Hearing in this proceeding is scheduled and will be held on the following dates, at the following time, and in the following location:

DATES:
April 14 and 15, 2008

TIME:
9:00 a.m.

PLACE:
Commission Hearing Room
 
1560 Broadway, Suite 250
 
Denver, Colorado

6. The following procedural schedule will be adopted for the remainder of this proceeding:




Event




Date

Atmos' Answer to Complaint


February 27, 2008

Direct Testimony



By noon on March 5, 2008

Answer Testimony



March 24, 2008

Rebuttal and Cross-Answer Testimony  
April 4, 2008

Statements of Position (simultaneous)
April 25, 2008

7. Response times to written discovery will be as follows in lieu of the response times otherwise provided by Rule 1405 of the Rules of Practice and Procedure, 4 Code of Colorado Regulations (CCR) 723-1:  With respect to discovery propounded on Direct Testimony, response time will be seven calendar days.  With respect to discovery propounded on Answer Testimony, response time will be five calendar days.  With respect to discovery propounded on Rebuttal or Cross-Answer Testimony, response time will be three calendar days.

8. In all other respects, discovery shall be governed by the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.

9. Public Service Company of Colorado's Motion for Expedited Procedures, filed on February 1, 2008, is denied as moot.

10. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
______________________________
Administrative Law Judge
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