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IN THE MATTER OF THE APPLICATION OF MILL CREEK WATER SALES AND DISTRIBUTION, LLC REQUESTING, AMONG OTHER THINGS, AN ORDER GRANTING MILL CREEK WATER SALES AND DISTRIBUTION, LLC: 1) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO PROVIDE WATER UTILITY SERVICE IN DESIGNATED AREAS WITHIN SAN JUAN COUNTY, COLORADO; 2) A CERTIFICATE OF PUBLIC CONVENIENCE AND NECESSITY TO CONSTRUCT, MAINTAIN, OWN AND OPERATE WATER DISTRIBUTION FACILITIES NECESSARY TO PROVIDE WATER SERVICE IN AND TO SUCH AREAS; AND 3) APPROVAL OF INITIAL RATES AND TERMS AND CONDITIONS OF SERVICE TO SUCH AREAS PURSUANT TO THE COMMISSION'S PROCEDURES FOR SIMPLIFIED REGULATORY TREATMENT.
INterim order of 
Administrative Law Judge 
G. Harris Adams 
vacating deadline and ordering filing
Mailed Date:  February 13, 2008
I. statement

1. This matter comes before the Commission for consideration of an application filed by Mill Creek Water Sales and Distribution, LLC (Mill Creek) on August 21, 2007 for approval of a certificate of public convenience and necessity authority and tariffs to provide water service in certain areas within San Juan County, Colorado.

2. By Decision No. R07-0990-I, a deadline of February 12, 2008 was established for the filing of Cross Answer and Rebuttal Testimony. 

3. On February 12, 2008, the Unopposed Motion to Modify Procedural Schedule and Request for a Waiver of Response Time was filed by Mill Creek.  Mill Creek requests that the current deadline for the filing of Cross Answer and Rebuttal Testimony be vacated so that the parties may continue settlement discussions.  Based upon discussions to date, Mill Creek has reason to believe that further discussions might prove fruitful; however, the pending deadline will not allow sufficient time for those discussions to take place.

4. Mill Creek requests an opportunity to preserve litigation resources and pursue settlement among the parties.  Therefore, Mill Creek requests that the current February 12, 2008 deadline be vacated.  Further, Mill Creek requests that the parties be allowed up to February 29, 2008 to file a settlement agreement in this matter.  In the event a settlement agreement is not reached, the parties would so inform the Commission and propose a procedural schedule that will accommodate filing of Rebuttal and Cross Answer Testimony and propose new hearing dates.

5. Mill Creek requests that the currently scheduled hearing be retained in the event a settlement is filed and a hearing is necessary on such settlement.

6. Mill Creek provided a copy of its motion to counsel for Commission Staff, Cascade Village Condominium Association-2004, Inc., Robert Oppenheimer, Terry and Dale Lingenfelder.  Those parties have authorized counsel for Mill Creek to state that they support granting the requested relief.

7. The motion being supported by all parties to the proceeding, it is appropriate that response time be waived.

8. Good cause having been shown for the unopposed request, and no prejudice or harm being experienced by any party to the proceeding by the granting of the motion, it will be granted.

II. ORDER

A. The Commission Orders That:

1. Response time to the Unopposed Motion to Modify Procedural Schedule and Request for a Waiver of Response Time filed February 12, 2008 is waived.

2. The Unopposed Motion to Modify Procedural Schedule and Request for a Waiver of Response Time filed February 12, 2008 is granted.

3. The current deadline for the filing of Cross Answer and Rebuttal Testimony is vacated.  
4. On or before February 29, 2008, the parties shall file any settlement agreement reached in this matter along with a motion requesting approval thereof.  In the event, no comprehensive settlement is reached by that time, the parties shall propose a procedural schedule to govern the remainder of this docket consistent with the discussion above.  

5. This Order is effective immediately.  
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
_____________________________
Administrative Law Judge
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