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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On October 25, 2007, Bandwidth.com CLEC, LLC (Applicant) filed an application for a Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Services and Letter of Registration to Provide Emerging Competitive Telecommunications Services.

2. On November 27, 2007, Staff of the Colorado Public Utilities Commission (Staff) intervened in this Docket.

3. On January 28, 2008, Staff and Applicant filed an Unopposed Motion for Approval of Stipulation and Settlement Agreement and Waiver of Response Time.  A stipulation and settlement agreement was filed on the same date.

4. Since the application is unopposed, the matter will be considered pursuant to the Commission’s modified, no hearing procedure, pursuant to § 40-6-109(5), C.R.S., and the Commission’s Rules of practice and Procedure, 4 Code of Colorado Regulations 723-1-1403.

5. It is found and concluded that the Stipulation and Settlement Agreement attached to and incorporated in this Decision is just, reasonable, and in the public interest.  The Stipulation and Settlement Agreement should be approved.

6. The Application is consistent with the legislative policy statements contained in §§ 40-15-101, 40-15-501, and 40-15-502, C.R.S.  It is in the public interest to grant Applicant a Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Services in the State of Colorado, and a Letter of Registration to Provide Emerging Competitive Telecommunications Services.  

7. Pursuant to § 40-6-109, C.R.S., it is recommended that the Commission enter the following order.

II. ORDER

A. The Commission Orders That:

1. The Unopposed Motion for Approval of Stipulation and Settlement Agreement and Waiver of Response Time filed on January 28, 2008 by Staff of the Colorado Public Utilities Commission and Applicant Bandwidth.com CLEC, LLC is granted.

2. The Stipulation and Settlement Agreement filed on January 28, 2008, attached to and incorporated in this Decision, is approved.

3. Bandwidth.com CLEC, LLC is granted a Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Services in the State of Colorado, and a Letter of Registration to Provide the following Emerging Competitive Telecommunications Services in the State of Colorado:  Advanced Features, Switched Access, Premium Services, Jurisdictional Private Line Services, and IntraLATA toll.

4. Applicant shall file tariffs for its services with the Commission, including a detailed description of Applicant’s service territory delineated in the local exchange maps filed with the tariff.

5. Applicant’s local exchange telecommunications services will be regulated under the default regulatory scheme contained in 4 Code of Colorado Regulations 723-2.
6. Applicant is granted a Letter of Registration to Provide the following Emerging Competitive Telecommunications Services in the State of Colorado: Advanced Features, Switched Access, Premium Services, Jurisdictional Private Line Services, and Intra LATA toll.

7. Applicant’s Emerging Competitive Telecommunications Services will be regulated under the default regulatory scheme contained in 4 Code of Colorado Regulations 723-2.

8. Applicant shall serve customers in its service territory on a non-discriminatory basis. “Service territory” shall be defined as that portion of Colorado included in the local exchange maps provided with the Applicant’s tariffs.  Applicant shall not be required to extend service where the underlying facilities based provider has no facilities.

9. Prior to commencing operations under the Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications services and Letter of Registration to Provide Emerging Competitive Telecommunications Services, Applicant shall file an Advice Letter containing local exchange maps, local calling areas, and a proposed tariff to become effective on not less than 30 days’ notice. 
10. If Applicant fails to file an effective tariff within one year from the effective date of this Decision, the Certificate of Public Convenience and Necessity to Provide Local Exchange Telecommunications Services and Letter of Registration to Provide Emerging Competitive Telecommunications Services shall be deemed null and void.  For good cause shown, and if a proper request is filed within one year of the effective date of this Decision, the Commission may grant Applicant additional time within which to file the tariff. 

11. Applicant will be required to contribute to the Public Utilities Commission’s Fixed Utilities Fund, the Colorado High Cost Support Mechanism, the Telecommunications Relay Services for the Disabled Telephone Users Program, the Emergency Telephone Access Act Program (Low Income Fund), and other financial support mechanisms that may be created in the future by the Commission to implement §§ 40-15-502(4) and (5), C.R.S.

12. Applicant shall comply with all statutory and regulatory requirements applicable to telecommunications providers subject to the jurisdiction of the Commission, and comply with the terms of the Stipulation and Settlement Agreement attached to this Recommended Decision.

13. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

14. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

15. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
______________________________
Administrative Law Judge
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