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I. STATEMENT, FINDINGS, AND CONCLUSIONS

1. On January 9, 2008, the Commission referred the captioned docket to an Administrative Law Judge.

2. On December 7, 2007, Level 3 Communications, LLC (Level 3) filed a notice of intervention by right and alternatively, a petition to intervene.  In support of the Intervention/Petition, Level 3 states that it believes that Neutral Tandem-Colorado, LLC (Applicant) does not provide traditional local exchange service to retail customers; offer access to emergency services or assign telephone numbers, but rather provides transit services to third-party carriers, wireless providers and VoIP services. Thus Applicant is not eligible to be certificated as a competitive local exchange carrier.

3. Level 3 also states that it has an interest in this docket since Applicant’s business plan raises certain policy issues concerning the duties of competitive providers to interconnect with Applicant, and other concerns.

4. On December 20, 2007, Applicant filed a motion to strike the intervention by right, or, in the alternative, opposition to the petition to intervene.  Applicant asserts that Level 3 fails to state a sufficient basis to support its intervention by right, or permissive intervention.

5. The motion to strike the intervention by right, or, alternatively to deny the request for permissive intervention has merit and should be granted.

6. Rule 4 Code of Colorado Regulations (CCR) 723-1-1401(b) requires that “a notice of intervention as of right, unless filed by Commission staff, shall state the basis for the claimed legally protected right that may be affected by the proceeding”.  

7. Rule 4 CCR 723-1-1401(c) requires that:  

a motion to permissively intervene shall state the grounds relied upon for intervention, the claim or defense for which intervention is sought, including the specific interest that justifies intervention, and the nature and quantity of evidence, then known, that will be presented if intervention is granted.  For purposes of this rule, the motion must demonstrate that the subject docket may affect the pecuniary or other tangible interests of the movant (or those it may represent) directly or substantially; subjective interest in a docket is not a sufficient basis to intervene. 

8. It is found and concluded that Level 3’s intervention by right, does not state a legally protected right to support the intervention by right, nor does it state the specific interest that justifies the intervention, such as a pecuniary interest and the nature and quantity of evidence that will be presented if intervention is granted, but rather asserts a general subjective interest in the docket.

9. A prehearing conference will be set in the following order.  The Parties should be prepared to discuss a procedural schedule and dates for a hearing.

II. ORDER

A. It Is Ordered That:

1. The motion of Neutral Tandem, Inc. to strike the intervention by right, or in the alternative, Level 3’s petition to intervene is granted.

2. The intervention by right of Level 3 Communications, LLC’s (Level 3) is stricken.  The alternative petition to intervene of Level 3 is denied.

3. A prehearing conference is set as follows:

DATE:

February 12, 2008

TIME:

10:00 a.m.

PLACE:
Commission Hearing Room
 

1560 Broadway, Suite 250
 

Denver, Colorado

4. This Order is effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
______________________________
Administrative Law Judge
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