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Jean S. Watson-Weidner, Assistant Attorney General for the Staff of the Colorado Public Utilities Commission.

I. STATEMENT

1. On September 20, 2007, Staff of the Colorado Public Utilities Commission (Staff) personally served Civil Penalty Assessment Notice (CPAN) No. 84858 on Hassan Kiass, doing business as All Points Executive Transportation (Respondent).

2. Staff charged Respondent with ten violations of 4 Code of Colorado Regulations (CCR) 723-6-6005(c)(I) (Failed to produce safety related records as required).  The violations allegedly occurred on September 10 through 19, 2007.  The penalty for each violation is $275.00 for a total of $2,750.00 (Exhibit No. 9).

3. A hearing was held as scheduled on November 16, 2007.  Testimony was received from witnesses and Exhibit Nos. 1 through 13 were marked for identification.  Exhibit Nos. 1 through 10 and 12 were admitted into evidence.  Exhibit Nos. 11 and 13 were not offered.

4. At the conclusion of the hearing, the matter was taken under advisement.

5. Pursuant to § 40-6-109, C.R.S., the record and exhibits of the proceeding and a recommended decision are transmitted to the Commission.

II. FINDINGS OF FACT AND CONCLUSIONS OF LAW

6. The Commission has personal and subject matter jurisdiction in this case.

7. Respondent holds PUC Authority LL-01162, authorizing it to provide luxury limousine service in the State of Colorado.

8. Michael Williams, criminal investigator for the Commission testified that Respondent was scheduled for a Safety and Compliance Review on August 22, 2007.  As part of the review, Respondent is required to produce safety related records as requested by Staff.

9. On the date scheduled, Mr. Williams proceeded to a location agreed to by Respondent for the safety and compliance review.  Respondent did not show up.  Mr. Williams contacted Respondent by telephone to determine why Respondent failed to appear for the safety review.  Respondent stated that one of his limousines was broken into at his brother’s home in Denver, and all of Respondent’s safety related records were stolen.  Respondent filed an incident report with the Denver Police Department, dated August 22, 2007 (Exhibit No. 4).

10. Investigator Williams confirmed with Respondent a new date for the Safety and Compliance Review.  The date was scheduled for September 6, 2007 at 1:00 p.m. in Aurora.  Mr. Williams sent an e-mail (Exhibit No. 5) confirming the date and time for the review at Respondent’s Aurora garage.  

11. On September 6, 2007, at 1:00 p.m., Investigator Williams proceeded to the Aurora address for the inspection as agreed to by Respondent.  Respondent did not show up at the appointed time.  Investigator Williams called Respondent to ask him why he did not appear for the appointment as agreed.  Respondent told Williams that the appointment was at 12 noon, rather than 1:00 p.m.    

12. Investigator Williams next set up a third appointment for a safety and compliance review with Respondent for September 10, 2007 at 920 Salida Way in Aurora.  Williams sent an e-mail to Respondent confirming the appointment, advising him of the documentation Respondent needed to bring to the review and to bring at least five of his vehicles of the fleet of six used in the luxury limousine service (Exhibit No. 6).  Williams arrived at the Aurora address at the appointed time and date. Once again, Respondent failed to appear for the review.

13. Investigator Williams then sent a letter to Respondent advising him that he will expect Respondent to appear at the office of the Colorado Public Utilities Commission on September 20, 2007 for a safety and compliance review, and further advised Respondent that a CPAN will be served on him. Williams further advised Respondent that if he fails to appear with all six vehicles, and the necessary documentation for the review, there will be an increase in the civil penalties as authorized by law (Exhibit No. 7).

14. On September 20, 2007, Respondent appeared at the Commission, whereupon, Investigator Williams personally served Mr. Kiass with CPAN No. 84858. (Exhibit No. 9). Investigator Williams testified that he exercised discretion and restraint in charging Respondent since he could have charged Respondent with additional violations.

15. Mr. Robert Laws, supervisor of the Commission’s Safety and Enforcement Unit, testified concerning the events leading up to the issuance of the CPAN in this case.  He confirms the facts described above, and his testimony agrees with the testimony of Investigator Williams.

16. Mr. Hassan Kiass testified that the dates and times scheduled for his appointments with Investigator Williams, stated in Williams’s testimony, are incorrect.  He stated that he agreed to meet Williams on different dates or times than testified to by Williams.  For example, Mr. Kiass testified that he agreed to meet with Staff on September 6, 2007 at 10:00a.m. He stated that he had his vehicles and drivers ready for Staff’s review.  He stated that he never received the e-mails described by Investigator Williams in his testimony. 

17. The Commission’s Rules Regulating Transportation of Motor Vehicles, 4 CCR 723-6-6005(a)(I) require transportation carriers to maintain records required by the Commission’s Rules.  Rule 4 CCR 723-6-6005(c)(I) requires carriers upon request by Staff to make the records available to Staff for inspection. 

18. The record establishes that Staff has sustained its burden of proof in this case by credible evidence.  The record establishes that Respondent failed to produce the safety related records required in the Commission’s Rules Regulating Transportation of Motor Vehicles on the dates of September 10 through 19, 2007 as alleged in CPAN No. 84858.  The evidence shows that on three occasions, Respondent failed to show up for a Compliance and Safety Review scheduled by Staff at the locations and times agreed to by Respondent.  This case is not the first time that Respondent was charged and found to be in violation of the Commission Rules.  See Decision No. R05-1459, Exhibit No.10. 

19. It is found and concluded that Respondent violated 4 CCR 723-6-6005(c)(I), by failing to produce safety related records required by the Commission’s Rules on the dates charged in CPAN No. 84858, and should be assessed a civil penalty in the amount of $2,750.00.

20. Pursuant to § 40-6-109(2), C.R.S., it is recommended that the Commission enter the following order.

III. ORDER

A. The Commission Orders That:

1. All Points Executive Transportation is assessed a civil penalty in the amount of $2,750.00.

2. All Points Executive Transportation shall pay to the Colorado Public Utilities Commission a civil penalty in the amount of $2,750.00 within 30 days of the effective date of this Decision.

3. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

4. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

a) If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

b) If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

5. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


WILLIAM J. FRITZEL
_____________________________
Administrative Law Judge
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