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I. statement

1. The captioned proceedings were commenced on September 28, 2007, when the Town of Eagle (Eagle), filed verified applications for authority to relocate an at-grade highway-rail crossing (Docket No. 07A-372R) and for authority to construct an at-grade highway-rail crossing and associated crossing warning devices (Docket No. 07A-373R).  

2. On October 2, 2007, the Colorado Public Utilities Commission (Commission) gave public notice of the applications and on November 15, 2007, it deemed the applications complete.

3. Interventions have been filed in these matters by Colorado Department of Transportation (CDOT) and the Union Pacific Railroad Company (UPRR).

4. On November 29, 2007, Eagle filed motions to amend the applications.  Those motions were granted on December 19, 2007.  See, Decision Nos. R07-1062-I and R07-1063-I.

5. On December 19, 2007, the Administrative Law Judge (ALJ) previously assigned to these matters issued orders setting pre-hearing conferences on January 15, 2008.
  See, Decision Nos. R07-1062-I and R07-1063-I.

6. On January 11, 2008, Eagle, CDOT, and UPRR filed a Joint Motion to Vacate Pre-Hearing Conference, Approve Procedural Schedule, and to Consolidate This Case with Docket No. 07A-373R for Purposes of Hearing in Docket No. 07A-372R.  On that same date, Eagle, CDOT, and UPRR filed a Joint Motion to Vacate Pre-Hearing Conference, Approve Procedural Schedule, and to Consolidate This Case with Docket No. 07A-372R for Purposes of Hearing in Docket No. 07A-373R.  These joint motions are hereinafter referred to as the “Motions.”

7. The Motions state that the facts and circumstances surrounding the captioned application proceedings are nearly identical to one another.  As a result, the parties request that these matters be consolidated for hearing pursuant to 4 Code of Colorado Regulations 723-1-1402.  That rule provides that the Commission may, upon its own initiative or upon the motion of a party, consolidate proceedings where the issues are substantially similar and the rights of the parties will not be prejudiced.

8. A review of the Commission’s files in these matters reveals that the applications are sufficiently interrelated to warrant consolidation for hearing purposes.  Both applications involve existing or proposed railroad crossings traversing UPRR’s Tennessee Pass Line and that are proposed to be in close proximity to one another.  Both seek to serve vehicular traffic that will be generated by an institutional/residential mixed use development being constructed north and west of the subject crossings.  The parties in both proceedings are the same.  As a result, no party should be prejudiced by consolidation.  For these reasons, those portions of the Motions requesting consolidation of Docket Nos. 07A-372R and 07A-373R for hearing purposes will be granted. 

9. The Motions also indicate that the parties have reached agreement on a procedural schedule governing this now-consolidated proceeding.  This forms the basis for their request to vacate the January 15, 2008, pre-hearing conferences.  While the undersigned ALJ is unable to adopt the procedural schedule proposed by the parties in toto, it is believed that the modifications to the parties’ proposed schedule are nominal and that a formal pre-hearing conference is no longer necessary.  As a result, those portions of the Motions requesting that the pre-hearing conferences previously scheduled in these matters for January 15, 2008, be vacated will be granted.

10. Those portions of the Motions requesting that the procedural schedules set forth therein be adopted will be denied.  Unless subsequently modified, the procedural scheduled set forth in the order that follows will govern this consolidated proceeding.

II. ORDER

A. It Is Ordered That:

1. Those portions of the Joint Motions to Vacate Pre-Hearing Conference, Approve Procedural Schedule, and to Consolidate filed by the Town of Eagle, the Colorado Department of Transportation, and the Union Pacific Railroad Company in the captioned proceedings requesting that Docket Nos. 07A-372R and 07A-373R be consolidated for purposes of hearing are granted.

2. Those portions of the Joint Motions to Vacate Pre-Hearing Conference, Approve Procedural Schedule, and to Consolidate filed by the Town of Eagle, the Colorado Department of Transportation, and the Union Pacific Railroad Company in the captioned proceedings requesting that the pre-hearing conferences previously scheduled for January 15, 2008, be vacated are granted.

3. Those portions of the Joint Motions to Vacate Pre-Hearing Conference, Approve Procedural Schedule, and to Consolidate filed by the Town of Eagle, the Colorado Department of Transportation, and the Union Pacific Railroad Company in the captioned proceedings requesting that the procedural schedules set forth therein be adopted for this consolidated proceeding are denied.

4. The hearing of this consolidated proceeding is scheduled as follows:

DATE: 
March 11, 2008

TIME:

9:00 a.m.

PLACE:
Commission Hearing Room 


1560 Broadway, Suite 250 


Denver, Colorado

5. The parties shall file any desired pre-hearing motions on or before February 19, 2008.

6. The Town of Eagle shall file its list of witnesses and copies of its exhibits on or before February 19, 2008.

7. The Colorado Department of Transportation and the Union Pacific Railroad Company Discovery shall file their list of witnesses and copies of their exhibits on or before February 29, 2008.

8. Any party may supplement its list of witnesses and may file additional exhibits on or before March 4, 2008.

9. No final pre-hearing conference shall be held in this matter as stipulated by the parties.

10. Any stipulation reached by the parties shall be filed on or before March 4, 2008.

11. Any desired written post-hearing statements of position shall be filed by the parties within five business days after the hearing is concluded.  No responsive written post-hearing statements of position will be permitted as stipulated by the parties.

12. This Order shall be effective immediately.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


DALE E. ISLEY
________________________________
Administrative Law Judge
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� These proceedings were originally assigned to ALJ Jennings-Fader but have recently been re-assigned to the undersigned ALJ.
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