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I. statement  
1. On August 7, 2007, Qwest Corporation and El Paso County Telephone Company (El Paso) (collectively, Applicants) filed a Joint Verified Application for Permission to Transfer Certain Assets from El Paso County Telephone Company to Qwest Corporation.  This filing commenced this proceeding.  

2. On August 10, 2007, the Commission issued a Notice of Petition Filed (Notice).  The Notice established an intervention period.
  

3. The Colorado Office of Consumer Counsel (OCC) and Staff of the Commission (Staff) timely intervened of right and requested a hearing.
  

4. By filing made on November 14, 2007, Applicants waived the § 40-6-109.5, C.R.S., timeframe for a Commission decision in this matter.  Applicants stated that the filing extends the timeframe for decision to and including July 11, 2008.  

5. The Commission assigned this matter to an Administrative Law Judge (ALJ).  

6. The ALJ established a procedural schedule and a hearing date of March 4, 2008 in Decision No. R07-0961-I.  By Decision No. R07-1058-I, on joint motion of the Parties, the ALJ vacated the procedural schedule but maintained the hearing date.  

7. On December 17, 2007, the Parties filed, in one document, a Joint Motion to Approve Stipulation and Settlement Agreement [Motion] and Request for Waiver of Response Time [Waiver Request].
  A Stipulation and Settlement Agreement (Stipulation), signed by all Parties, accompanied that filing.  

8. After considering the Stipulation, the ALJ will order the Parties to provide additional information, as set out in this Order, with respect to two provisions of the Stipulation.  The ALJ will order the Parties to provide the requested information and responses on or before January 31, 2008.  Except as noted, the responses shall be made jointly.  

9. First, paragraph 7 of the Stipulation reads:  

In any Application El Paso may file seeking support from the Colorado High Cost Support Mechanism, Staff and the OCC shall consider the costs upon which the request is based to be reasonable if the costs meet the following criteria.  Using El Paso's 2007 actual financial results as a baseline, the costs upon which the request is based shall be considered prima facie reasonable if an increase in total regulated operating expenses does not exceed 7% per year, compounded annually.  In the event that El Paso's operating expenses exceed 7% per year, compounded annually, El Paso shall include in its filing a justification for its increase in operating expenses.  

10. With respect to this paragraph:  

A.
Provide an example, using numbers, showing the operation of this paragraph over three years where "an increase in total regulated operating expenses does not exceed 7% per year, compounded annually[,]" in any of the three years.  

B.
Respond to this question:  If paragraph 7 applies and El Paso's total regulated operating expenses should exceed 7% per year, compounded annually, will Staff accept as reasonable El Paso's justification for its increase in operating expenses (as it will do for any increase which does not exceed 7% per year, compounded annually)?  If Staff will accept the justification as reasonable, does that mean that the justification is prima facie reasonable?  If Staff will not accept the justification as reasonable, what does that mean and what process (if any) will Staff use to bring the issue to the Commission?  

C.
Respond to this question:  If paragraph 7 applies and El Paso's total regulated operating expenses should exceed 7% per year, compounded annually, will OCC accept as reasonable El Paso's justification for its increase in operating expenses (as it will do for any increase which does not exceed 7% per year, compounded annually)?  If OCC will accept the justification as reasonable, does that mean that the justification is prima facie reasonable?  If OCC will not accept the justification as reasonable, what does that mean and what process (if any) will OCC use to bring the issue to the Commission?  

D.
Respond to these questions:  Assume paragraph 7 applies.  What is included in "total regulated operating expenses" (e.g., emerging telecommunications services, basic local telecommunications service, something else)?  What is the basis for using "total regulated operating expenses" -- as opposed to a more limited subset of operating expenses -- in seeking support from the High Cost Support Mechanism?  

11. Second, paragraph 14 of the Stipulation reads:  

The Settling Parties agree jointly to apply to the Commission for a waiver of compliance with any requirements of the Commission's Rules and Regulations to the extent necessary to permit all provisions of this Agreement to be carried out and effectuated.  

12. With respect to this paragraph, provide a list of all rules or requirements, or both, which the Parties believe fall within the scope of this paragraph.  

II. ORDER  
A. It Is Ordered That:  
1. On or before January 31, 2008, Qwest Corporation, El Paso County Telephone Company, the Colorado Office of Consumer Counsel, and Staff of the Commission shall file their response to the requests for information stated above.  Except as noted, the response shall be a joint filing.  

2. The hearing date of March 4, 2008 is retained.  

3. The Request for Waiver of Response Time is denied as moot.  

4. This Order is effective immediately.  
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�  The Notice also established a procedural schedule.  By Decision No. R07-0888-I, the Administrative Law Judge vacated that procedural schedule.  


�  Collectively, Applicants, OCC, and Staff are the Parties.  


�  The passage of time has rendered moot the Waiver Request, which will be denied as moot.  
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