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I. statement

1. On July 2, 2007, Qwest Corporation (Qwest) filed Advice Letter No. 3065.  By Decision No. C07-0738, the Commission suspended the proposed effective date, August 30, 2007, of Original Sheet No. 29 filed by Qwest, with Advice Letter No. 3065, as amended, for 120 days through December 28, 2007, or until further order of the Commission.  Original Sheet No. 29 as filed by Qwest, with Advice Letter No. 3065, as amended, was referred to an Administrative Law Judge (ALJ) for the Commission.  

2. The Commission originally directed that the ALJ act on this matter as expeditiously as possible.  By Decision No. C07-0908, the Commission altered Decision No. C07-0738 to hold that this matter shall be handled on a non-expedited track, and shall proceed as any other suspended tariff letter filing.  By Decision No. R07-0911-I, the expedited procedural schedule was vacated.  On November 29, 2007, Qwest filed a second amended Advice Letter No. 3065 to change the proposed effective date to October 15, 2007.  This amended filing extended the 120-day statutory deadline to February 11, 2008. 

3. The Adams County E-911 Emergency Telephone Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, the City of Aurora, the Boulder Regional Emergency Telephone Service Authority, the Douglas County Emergency Telephone Service Authority, the El Paso Teller E-911 Authority, the Jefferson County Emergency Telephone Service Authority, the Larimer Emergency Telephone Authority, N.E. Colorado Cellular, Inc., doing business as Viaero (Viaero), the Office of Consumer Counsel, and Staff of the Colorado Public Utilities Commission all intervened in this proceeding. 

4. On December 20, 2007, Viaero filed N.E. Colorado Cellular’s Withdrawal of Intervention pursuant to 4 Code of Colorado Regulations (CCR) 723-1-1309(d).  In support of withdrawal, Viaero states that upon review of the Direct Testimony of James C. Carroll filed by Qwest on December 11, 2007, Viaero is of the opinion now that the instant docket is not the appropriate docket for the Commission to consider or make industry-wide policy based decisions on wireless cost recovery.  Further, Viaero states that as the only wireless carrier participating in this docket, it has found itself to be the target of numerous burdensome discovery requests.  It asserts that Viaero should not bear the burden of litigating these issues for the entire wireless industry and, therefore, withdraws its intervention in this matter.  Good cause appearing for the unopposed request, it will be granted.
5. On January 8, 2008, Qwest, the Adams County E-911 Emergency Telephone Service Authority, the Arapahoe County E-911 Emergency Communications Service Authority, the City of Aurora, the Boulder Regional Emergency Telephone Service Authority, the Douglas County Emergency Telephone Service Authority, the El Paso Teller E-911 Authority, the Jefferson County Emergency Telephone Service Authority, the Larimer Emergency Telephone Authority, Staff of the Commission, and the Office of Consumer Counsel (collectively the Joint Movants) filed a Joint Motion to Treat Docket as Uncontested and to Vacate Procedural Schedule pursuant to 4 CCR 723-1-1403. 

6. In this Joint Motion, the Joint Movants state that Viaero was the only party in this matter that objected to the Qwest tariff page as filed.  Since Viaero withdrew its intervention and opposition on December 20, 2007, the matter now stands unopposed.  Rule 1403 states, among other things, that upon the motion of a party, the Commission may determine any application or petition which is uncontested or unopposed, if a hearing is not requested or required by law and the application or petition is accompanied by a sworn statement verifying sufficient facts and supported by attachments and/or exhibits that adequately support the fling.  With the Viaero withdrawal, the Joint Movants contend that this suspended docket may be treated as uncontested upon the submission of a sworn statement verifying sufficient facts and supported by attachments and/or exhibits that support the filing.

7. The Joint Movants point to the December 11, 2007 testimony of James C. Carroll to support the advice letter filing.  Further, attached to the Joint Motion and labeled as Exhibit A is the affidavit of James Carroll in which he states that the matters contained in his December 11, 2007 testimony are true and correct to the best of his knowledge, information, and belief. 

8. The Joint Movants request that the ALJ treat this matter as uncontested and vacate the procedural schedule set forth in Decision No. R07-0972-I.  Further, the Joint Movants request that response time to this Joint Motion be waived since all parties to the docket are parties to the Joint Motion. 

9. Finally, the Joint Movants request that the Commission find that Original Sheet No. 29 filed by Qwest with Advice Letter No. 3065, as amended, is just, reasonable, and non-discriminatory. 

10. It is found that all parties are signatories to the present Joint Motion and, therefore, response time to the Joint Motion shall be waived. 

11. Due to the withdrawal of intervention by Viaero, the only party opposed to the tariff filing, this matter is now uncontested.  The testimony of Qwest witness, James Carroll, provides adequate support for the Commission to find that Original Sheet No. 29 is just, reasonable, and non-discriminatory.  No other party provided testimony either in support of or in opposition to this tariff filing.  Therefore, it is appropriate to allow the tariff page at issue to become effective without hearing.  

II. ORDER

A. The Commission Orders That:

1. N.E. Colorado Cellular’s Withdrawal of Intervention is granted.

2. The procedural schedule established in Decision No. R07-0972-I is vacated.

3. The hearing scheduled to commence in this matter on February 5, 2008 is vacated.

4. Response time to the Joint Motion to Treat Docket as Uncontested and to Vacate Procedural Schedule is waived.  The Joint Motion to Treat Docket as Uncontested and to Vacate Procedural Schedule is granted.

5. Qwest Corporation’s Exchange and Network Services Tariff, COLO. P.U.C. No. 23, Section 9, Original Sheet No. 29 filed by Qwest with Advice Letter No. 3065, as amended, is just, reasonable, and non-discriminatory as to such services under applicable rules and Colorado law.
6. Within ten days of the effective date of this Order, Qwest Corporation shall file, on not less than two business days’ notice, a third amended Advice Letter No. 3065 citing this Decision as the authority to implement Original Sheet No. 29 of the tariff.  
7. This Recommended Decision shall be effective on the day it becomes the Decision of the Commission, if that is the case, and is entered as of the date above.  

8. As provided by § 40-6-109, C.R.S., copies of this Recommended Decision shall be served upon the parties, who may file exceptions to it.  

If no exceptions are filed within 20 days after service or within any extended period of time authorized, or unless the decision is stayed by the Commission upon its own motion, the recommended decision shall become the decision of the Commission and subject to the provisions of § 40-6-114, C.R.S.

If a party seeks to amend, modify, annul, or reverse basic findings of fact in its exceptions, that party must request and pay for a transcript to be filed, or the parties may stipulate to portions of the transcript according to the procedure stated in § 40-6-113, C.R.S.  If no transcript or stipulation is filed, the Commission is bound by the facts set out by the administrative law judge and the parties cannot challenge these facts.  This will limit what the Commission can review if exceptions are filed.

9. If exceptions to this Decision are filed, they shall not exceed 30 pages in length, unless the Commission for good cause shown permits this limit to be exceeded.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


G. HARRIS ADAMS
_____________________________
Administrative Law Judge
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