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I. BY THE COMMISSION

A. Statement

1. On December 11, 2008, Eastern Colorado Utility Company (Eastern), a Colorado corporation, filed an application, along with exhibits required under Rules 4002 and 4105 of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations (CCR) 723-4 (Application), seeking an Order authorizing Eastern to enter into certain Debt Instruments, which include the creation of a lien against certain of Eastern’s utility property, in conjunction with the construction of new pipeline facilities, all as more particularly described in the Application.  Included within the Application was a request that the Commission grant Eastern a waiver of the requirements of Rule 4002(b)(IX) regarding the submission of audited financial statements of the type listed therein, as well as a request for a waiver of the requirements of Rule 4105(e) regarding the timing for the publication of notice of the Application.

2. The Commission issued notice of the Application on December 11, 2008.  The Commission’s Notice allowed entities until December 21, 2008, to intervene or participate as a party in this proceeding and set this matter for hearing on January 2, 2009.  In addition, Eastern caused a notice of the Application to be published in the legal notices section of the following local weekly papers: TriCounty Tribune (published on December 18, 2008); Kiowa County Press (published on December 19, 2008); The Range Ledger (published on December 18, 2008); and Eastern Colorado News (published on December 19, 2008).  Affidavits of Publication issued by such local newspapers were filed with the Commission on December 23, 2008.  TriCounty Tribune, Kiowa County Press, The Range Ledger, and Eastern Colorado News are newspapers of general circulation pursuant to Rule 1004(o) of the Commission’s Rules of Practice and Procedure, 4 CCR 723-1.  Eastern’s notice of application informed potential interveners that they had ten days following the publication of notice to file their request for intervention. No one sought intervention or opposed the granting of the Application.

3. Eastern has requested that the Commission determine this matter without hearing as provided for in Rule 1403.  No requests to intervene were filed in connection with the Application, and it is appropriate that the Application be considered in accordance with § 40-6-109(5), C.R.S., and 4 CCR 723-1-1403 of the Commission’s Rules of Practice and Procedure.

B. Findings of Fact

4. Eastern is a Colorado corporation qualified to do business within the State of Colorado.  Its Articles of Incorporation, as amended and restated, have been filed with the Commission and it is in good standing with the Colorado Secretary of State.  Eastern provides gas utility service to various areas in the State of Colorado.  The Application has been filed in accordance with § 40-1-104, C.R.S., which requires a public utility to obtain Commission approval before it issues securities such as common stock or enters into long term debt.

5. As of June 30, 2008, Eastern has 2,000 shares of common stock authorized and 735 shares of common stock outstanding.

6. The purpose of the Application is to obtain Commission approval authorizing Eastern to enter into certain Debt Instruments, which include the creation of a lien against Eastern’s utility property in conjunction with the construction of new pipeline facilities needed to provide service to Eastern’s current and future customers within its service territory.

7. Eastern’s Board of Directors, by resolution dated April 11, 2008, authorized its proper officers to execute and file the Application or to cause the Application to be filed.

8. The Application contains all of the information required under Rules 4 CCR 723-3-4002 and 4105 of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators.

9. Eastern, and the entering into long-term debt (maturity date in excess of one year), including the creation of a lien against utility property, as described in the Application is subject to the jurisdiction of the Commission in accordance with § 40-1-104, C.R.S. 

10. Eastern’s entry into such debt, and the creation of a lien against utility property, as stated in the Application, is consistent with the laws regulating public utilities, is for a lawful purpose, and is not inconsistent with the public interest.

11. Based on the information contained in the Application we find good cause to grant the Application and authorize Eastern to enter into certain Debt Instruments, including the creation of a lien against Eastern’s utility property, all as more particularly described in the Application.

II. ORDER

A. The Commission Orders That:

1. The Application filed by Eastern Colorado Utility Company (Eastern) to enter into certain Debt Instruments, including the creation of a lien against Eastern’s utility property, all as more particularly described in the Application, is deemed complete and granted.

2. Eastern is authorized to enter into certain Debt Instruments, including the creation of a lien against Eastern’s utility property, all as more particularly described in the Application.

3. Eastern shall provide the Commission copies of final debt instruments entered into in conjunction with this transaction within 60 days of this Decision.

4. Eastern’s request for waiver of the requirements of Rule 4002(b)(IX) and Rule 4105(e) of the Commission’s Rules Regulating Gas Utilities and Pipeline Operators, 4 Code of Colorado Regulations 723-4, regarding the submission of audited financial statements and the timing for publication of notice by Eastern, respectively, are granted.

5. The January 2, 2009, hearing date set in this matter is vacated.

6. Nothing contained herein shall be construed to imply any recommendation or guaranty on the part of the State of Colorado of any obligation with regard to any Debt Instrument into which Eastern may enter.

7. This Order is effective upon its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 30, 2008.
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