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I. By the Commission

A. Statement and Discussion
1. This matter comes before the Commission for consideration of an Application filed by Black Hills/Colorado Electricity Company, LP (Black Hills) for an order authorizing it to implement a new transmission cost adjustment rider in its PUC No. 8 Electric Tariff on Less Than 30 Days’ Notice and Without Formal Hearing (Application).  The Application was filed on December 8, 2008.
2. In its Application, Black Hills seeks to implement a new Transmission Cost Adjustment Rider to recover ongoing costs regarding its transmission facilities.   This filing was made pursuant to § 40-5-101(4), C.R.S.
3. On December 22, 2008, Commission Staff (Staff) filed its Notice of Intervention by Staff, Entry of Appearance, Notice Pursuant to Rule 1007(a) and Rule 1403(b) and Request for Hearing (Intervention).   In Staff’s Intervention, Staff requests that the Commission direct Black Hills to provide at least 30 days’ statutory notice of this Application so the Commission can process this Application under normal procedures.
4. Staff submits that § 40-3-104(2), C.R.S., allows the Commission to grant this Application with less than 30 days’ notice “for good cause shown.”  Staff argues that Black Hills has failed to demonstrate good cause since Black Hills has had 21 months to consider and file its application for a new Transmission Cost Adjustment Rider.  It also asserts that the Commission and Staff should not be in the position to complete its due diligence in 15 days for a new rider.

5. Section 40-5-101(4)(a), C.R.S., allows public utilities to recover to impose Transmission Cost Adjustment Riders to recover costs it incurs related to transmission facilities. Additionally, § 40-5-101(4)(a), C.R.S., provides, “[t]he transmission rate adjustment clause shall be subject to annual changes, which shall be effective on January 1 of each year.”

6. Black Hills filed this Application and requests less-than-statutory notice because it intends for the rider to be effective on January 1, 2009.  To the extent that Black Hills is requesting the less than 30 days’ notice because it is concerned about the effective date of January 1, we find that the January 1 date referenced in § 40-5-101(4)(a), C.R.S., does not apply to new applications.  The legislature specifically chose that January 1 would be when annual “changes” take effect.  It did not specify that new applications shall also be effective that day.  Thus, we find that a new application for a transmission rate adjustment clause is not required to be effective on January 1.

7. We also have the same concerns as Staff.  This is a new rider and not a compliance or update filing.  We also find it is necessary for Black Hills to file its Application with at least 30 days’ notice.  Additionally, we note that § 40-5-101, C.R.S. does not provide for a Transmission Cost Adjustment Rider filing on less than 30 days’ notice.

8. Accordingly, we deny Black Hills’ Application.
II. order

A. The Commission Orders That:

1. The Application filed by Black Hills/Colorado Electricity Company, LP for an order authorizing it to implement a new Transmission Cost Adjustment Rider in its PUC No. 8 Electric Tariff on Less Than 30 Days’ Notice and Without Formal Hearing, filed on December 8, 2008, is denied, consistent with the discussion above.

2. The intervention by Commission Staff is noted.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 23, 2008.
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