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I. By the Commission

A. Statement

1. This matter comes before the Commission upon an Application of Black Hills/Colorado Electric Utility Company, LP (Black Hills), for an Order Approving its Cost Assignment and Allocation Manual and Fully Distributed Cost Study.  This Application was filed by Black Hills on November 12, 2008.
2. The Application was filed pursuant to Decision No. C08-0204 in Docket No. 07A-108EG. and in accordance with Rules 3501 through 3504 of the Commission’s Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-4.
3. Rule 3503 also provides that following the initial approval of its Cost Assignment and Allocation Manual (CAAM) and Fully Distributed Cost Study (FDC), the utility shall file an updated CAAM and FDC in each rate case proceeding where revenue requirements are determined or every five years following approval of the CAAM and FDC then in effect, whichever is earlier.
4. On December 15, 2008, the Colorado Office of Consumer Council filed a Notice of Intervention of Right, Entry of Appearance, and Request for Hearing of the Colorado Office of Consumer Counsel (Intervention).  In its Intervention, the Office of Consumer Counsel (OCC) asserts that its objective is to ensure that the filed CAAM results in just and reasonable rates to Colorado utility consumers based upon proper separations and allocations.  OCC also requests a hearing to address its concerns.

5. We note OCC’s intervention but decline to grant OCC a hearing at this time.  The Commission has discretion whether to conduct a hearing in certain proceedings.  See 4 CCR 723-1-1403(a).  When determining whether one is entitled to a hearing in an administrative agency context, one must question when “due process” requires an opportunity to be heard.  Matthews v. Eldridge, 424 U.S. 319 (1976).  When evaluating what due process is required in administrative proceedings, the Supreme Court has determined that the agency must look at the nature of the interest at stake.  Goss v. Lopez, 419 U.S. 565, 576 (1975).  
6. In this case, this CAAM filing will have no effect on rates, Colorado utility ratepayers, or the OCC.  Thus, there is no interest at stake regarding this compliance filing.  When Black Hills files an updated CAAM and FDC in a future rate case, the filing might have an impact on rates and ratepayers.  At that time, OCC will have the opportunity to raise its concerns regarding the CAAM’s impact on the constituency which it represents.
7. Now being fully advised in the matter, we find good cause to approve the application.
II. order

A. The Commission Orders That:

1. The Application of Black Hills/Colorado Electric Utility Company, LP (Black Hills), for an Order Approving its Cost Assignment and Allocation Manual and Fully Distributed Cost Study filed on November 12, 2008 is granted.

2. The Colorado Office of Consumer Counsel’s Request for a Hearing is denied, consistent with the discussion above.

3. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
DECEMBER 23, 2008.
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