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I. BY THE COMMISSION
A. Statement

1. This matter comes before the Commission for consideration of an application (Application), filed by the Regional Transportation District (RTD) on November 13, 2008, requesting authority on behalf of a developer to construct a new grade separated pedestrian bridge over the Consolidated Main Line tracks used by BNSF Railway Company (BNSF) and Union Pacific Railroad (UPRR), and the light rail tracks used by RTD at the RTD Alameda Station.  No National Inventory Number currently exists. 

2. In the Application, RTD requested notice of the Application be shortened to 20 days.  We granted RTD’s request by minute entry at our Commission Weekly Meeting on November 20, 2008.

3. The Commission gave notice of this Application to all interested parties, including adjacent property owners pursuant to § 40-6-108(2), C.R.S.  The notice was mailed November 20, 2008.

4. On December 8, 2008, UPRR filed an Entry of Appearance and Notice of Intervention.  UPRR objects to the Application at this time because the appropriate agreements have not been reached.  UPRR states that it is working with RTD to expedite this matter.

5. On December 10, 2008, BNSF filed an Entry of Appearance and Notice of Intervention.  BNSF opposes the application.  BNSF states that RTD is not the real party in interest, will not own the pedestrian overpass structure upon completion of the project, and is applying on behalf of an entity that does not exist yet.  BNSF also states that there is no agreement by this non-existent entity to design, construct, and maintain the bridge, that there is no funding in place for the project or acquisition of right of way necessary for the project, and that only 30 percent plans exist at this time.

6. We note that the Application discusses that the land sale in this matter requires the developer in question to obtain financing before the contractual closing deadline of January 31, 2009 and that the developer cannot obtain financing for the site acquisition, bridge, and remainder of the transit oriented development project unless it has first obtained Commission approval for the Bridge.  As a result, RTD requests a Commission Decision on this matter prior to January 31, 2009.

7. The Commission reviewed the record in this matter and deems that the Application is complete pursuant to § 40-6-109.5, C.R.S.

8. The Commission has jurisdiction in this matter under §§ 40-4-106(2)(a) and (3)(a), C.R.S.

9. Now being fully advised in the matter, we refer the Application to an Administrative Law Judge (ALJ) for preparation of a record permitting the issuance of an initial Commission decision.  Additionally, to enable the Commission to consider the application in an expedited manner and issue our decision prior to January 31, 2009, we request that the ALJ handle this matter on an expedited basis with the goal of allowing the Commission to issue its decision in this matter prior to January 31, 2009.

II. ORDER

A. The Commission Orders That:

1. The application filed by the Regional Transportation District (RTD) on November 13, 2008, requesting authority to construct a new grade separated pedestrian bridge over the Consolidated Main Line tracks of the BNSF Railway Company (BNSF) and the Union Pacific Railroad Company (UPRR), and the light rail tracks used by RTD at the RTD Alameda Station is deemed complete pursuant to § 40-6-109.5, C.R.S.

2. The intervention by right filed by BNSF is noted.

3. The intervention by right filed by UPRR is noted.

4. Docket No. 08A-380R is set for hearing before an Administrative Law Judge of the Colorado Public Utilities Commission.  For the reasons stated in the application, the Commission shall enter the initial decision in this matter pursuant to the provisions of § 40-6-109(6), C.R.S.

5. We request that the assigned Administrative Law Judge establish an expedited schedule in this matter so we can enter our initial decision prior to January 31, 2009.

6. This Order is effective on its Mailed Date

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 17, 2008.
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