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I. BY THE COMMISSION

A. Statement

1. This matter comes before the Commission for consideration of a Petition for Declaratory Order filed by Black Hills/Colorado Electric Utility Company, LP (BH/CO) on October 30, 2008.  BH/CO seeks a declaratory order determining that the proposed construction of 1.5 miles of 115kV transmission line extension and the associated 115-13.8 kV substation are in the ordinary course of business and that a Certificate of Public Convenience and Necessity (CPCN) is therefore not required, pursuant to § 40-5-101, C.R.S.

2. BH/CO is a Delaware limited partnership authorized to do business in Colorado with a principal place of business at 105 S. Victoria Avenue, Pueblo, Colorado 81003.  It is a public utility as defined by § 40-1-103, C.R.S.

3. BH/CO is planning to build a 1.5 mile, double circuit 115kV transmission line extension and a 115-13.8 kV substation to provide additional voltage support and capacity for load growth in the Pueblo area.  

4. This transmission line extension and substation were not included in the annual filing pursuant to Rule 3206 of the Rules Regulating Electric Utilities, 4 Code of Colorado Regulations (CCR) 723-3 because the need for these facilities was not known at the time of the most recent 2008 filing.   

5. The primary need for the transmission facility extensions is due to the addition of the 14 MW load of Vestas Towers (Vestas), a new customer of BH/CO.  

6. BH/CO will need to start building the transmission line extension and substation by January of 2009 to provide permanent service to Vestas by June of 2009.  BH/CO entered into an electric Facilities Extension Agreement with Vestas, dated effective August 14, 2008, whereby BH/CO agreed to procure the firm power and capacity required to supply Vestas’ load.  The property upon which Vestas will construct its manufacturing plant that requires this project was recently annexed into the City of Pueblo.  

7. BH/CO provides the following information pursuant to Rule 3206(c):

a.
The name of the project is South Pueblo 115kV Transmission Line and Substation;

b.
The proposed location is: Sections 25 and 36, Township 21 S, Range 65W, Pueblo County, Colorado;

c.
The 115kv transmission line is to extend service from existing BH/CO facilities to near the Vestas manufacturing location.  It will be approximately 1.5 miles long and the termination point is in the new 115-13.8kV South Pueblo Substation.  The new 115-13.8kV South Pueblo Substation has a 25MVA rating.  It will primarily be a distribution substation.  It will have transmission components, including two breakers, a circuit switcher for transformer protection and miscellaneous monitoring equipment. 

d.
The estimated cost of the project is $6.5 million.  The project will be partially funded by a contribution from Vestas of $3.9 million, with the remainder of the cost funded by internally generated funds of BH/CO.

e.
The project start date will be as soon as the Commission finds that the project is in the ordinary course of business.  The estimated date of completion is June of 2009.  The estimated date that the customer will take permanent service is June of 2009.

8. BH/CO claims that the 115kV line extension and the associated 115-13.8kV substation are in the ordinary course of business, pursuant to § 40-5-101, C.R.S., because: (a) they will serve a load addition for a BH/CO customer located in its territory; (b) are within a city in which BH/CO has commenced operations; and (c) are contiguous to BH/CO’s existing system.  In addition, the substation is primarily a distribution substation with only a few transmission components. 

9. No interventions were filed.  This proceeding is therefore uncontested.  Pursuant to § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

B. Findings and Conclusions

10. The Commission has jurisdiction over the subject matter of this proceeding pursuant to § 40-5-101(1), C.R.S., and Rule 1304 of the Rules of Practice and Procedure, 4 CCR 723-1.   

11. We agree with BH/CO and find that this transmission line extension and substation project is in the ordinary course of business and therefore does not require a CPCN.  The project, a short 1.5 mile 115kV transmission line and a 115-13.8 kV substation, will be strictly a load serving facility. 

12. We expect that BH/CO will utilize the prudent avoidance techniques with respect to planning, siting, construction, and operation of this project, pursuant to Rules 3206(d) and (e).  

II. ORDER

A. The Commission Orders That:

1. The Petition for Declaratory Order filed by Black Hills/Colorado Electric Utility Company, LP, on October 30, 2008, is granted.  The proposed South Pueblo 115kV Transmission Line and Substation Project is in the ordinary course of business and therefore does not require a Certificate of Public Convenience and Necessity from the Commission.   

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
December 9, 2008.
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