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I. BY THE COMMISSION

A. Statement, Findings, and Conclusions

1. This matter comes before the Commission for consideration of an application filed by Vail Valley Transportation, Inc. on October 21, 2008 to suspend operations under Certificate of Public Convenience and Necessity (CPCN) PUC No. 9745 from December 1, 2008 through December 1, 2009.

2. The Commission noticed this application to all interested persons, firms, and corporations pursuant to § 40-6-108(2), C.R.S., on October 27, 2008.

3. No petition to intervene or otherwise participate in this proceeding has been filed.  This proceeding is uncontested.  Therefore, under § 40-6-109(5), C.R.S., this matter may be determined without a hearing.

4. Vail Valley Transportation, Inc. was previously granted authority to suspend operations under CPCN PUC No. 9745 by Decision No. C08-0195 (Decision) in Docket No. 08A-003CP on March 4, 2008.  The period of suspension granted by the Decision was from December 1, 2007 through December 1, 2008.

5. Vail Valley Transportation, Inc. was advised in the Decision that Rule 4 Code of Colorado Regulations 723-6-6204(c) (Suspension) states that the Commission shall not grant a voluntary suspension persisting for longer than 12 consecutive months or 12 months in any 24-month period.

6. If the Commission grants a suspension of CPCN PUC No. 9745 for the period requested in this application, the total period of the suspension will be 24 months.

7. Ms. Cheryl Emmeluth, the Secretary and Treasurer of Vail Valley Transportation, Inc., submitted the following statement in support of the suspension request:

The authority was leased to Colorado Outdoor Center, Inc. (Docket No. 08A-059CP-Lease) and they were granted temporary authority on February 27, 2008.  Colorado Outdoor Center did not comply with the lease agreement and the lease is in default. We are here in respectfully requesting that the Commission waive the 12 month rule and grant us an additional one year suspension.  Although there are several interested parties, the weakened state of the economy has made procuring another lease more time consuming and difficult.

8. The Commission is well aware of the current economic conditions.  However, the granting of an additional 12-month suspension specifically for the purpose of leasing or selling CPCN PUC No. 9745 seems excessive.  Therefore, the Commission finds that a suspension period of six months is more reasonable.

9. The Commission finds that the information submitted with this application shows good cause to grant a suspension of CPCN PUC No. 9745 for a period of six months.

10. The Commission also finds that the application for authority to suspend CPCN PUC No. 9745 is in the public interest.

II. ORDER

A. The Commission Orders That:

1. This application was deemed complete on December 3, 2008, within the meaning of § 40-6-109.5, C.R.S.

2. The request by Vail Valley Transportation, Inc. to waive Rule 4 Code of Colorado Regulations (CCR) 723-6-6204(c) (Suspension) is construed as a Motion and is granted.

3. The application filed by Vail Valley Transportation, Inc. for authority to suspend operations under Certificate of Public Convenience and Necessity PUC No. 9745 is granted in part.

4. The suspension of motor vehicle operations under Certificate of Public Convenience and Necessity PUC No. 9745 is authorized from December 1, 2008 through May 1, 2009.

5. Prior to reinstatement and commencing operations, Vail Valley Transportation, Inc. shall:  (a) cause proof of insurance (a Form E or self-insurance) or surety bond (Form G) coverage to be filed with the Commission in accordance with Rule 4 CCR 723-6-6007 (Financial Responsibility); (b) pay to the Commission the $50.00 vehicle identification fee for each vehicle to be operated under authority granted by the Commission, as required by Rule 4 CCR 723-6-6009, or in lieu thereof, has paid the fee for such vehicle(s) pursuant to Rule 4 CCR 723-6-6401 (Unified Carrier Registration Agreement); and (c) receive notice in writing from the Commission that it is in compliance with the above requirements and may begin service.
6. Any questions regarding the completion of these requirements may be directed to Gary Gramlick at 303-894-2870.

7. The 20-day time-period provided by § 40-6-114(1), C.R.S., to file an application for rehearing, reargument, or reconsideration shall begin on the first day after the effective date of this Order.

8. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS' WEEKLY MEETING
December 3, 2008.
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