Before the Public Utilities Commission of the State of Colorado

Decision No. C08-1239
Docket No. 08M-406CP

C08-1239Decision No. C08-1239
BEFORE THE PUBLIC UTILITIES COMMISSION OF THE STATE OF COLORADO

08M-406CPDOCKET NO. 08M-406CP
IN THE MATTER OF the notification of transfer of certificate of public convenience and necessity No. 7321 from transportation management systems, LLC, as lessor, and east west resort transportation, llc, doing business as colorado mountain express, and/or cme premier and/or premier vip transportation, and/or resort express, as lessee, to delivery acquisition, inc.
Order Notifying the parties of the Commission’s intent to amend decision 
No. C08-1078 pursuant to § 40-6-112(1), C.R.S.
Mailed Date:  December 1, 2008
Adopted Date:  November 25, 2008

I.
BY THE COMMISSION
A. Statement

1.
 By way of background, Colorado Mountain Express (CME), and Delivery Acquisition, Inc. (Delivery Acquisition) filed a Notification of the Transfer of Certificate of Public Convenience and Necessity (CPCN) PUC No. 7321 on September 9, 2008.  The parties stated that the Surface Transportation Board (STB) approved this transfer on September 2, 2008.  The parties argued that, pursuant to 49 U.S.C. § 14303, only the STB must approve the transfer, not the Commission.  Instead, the parties asked that the Commission recognize the transfer and update its records accordingly.

2.
We found that CME’s transportation services qualified as interstate and that our approval of the transfer was not required.
  We issued an order recognizing the transfer of CPCN PUC No. 7321 from CME to Delivery Acquisition.  See Decision No. C08-1078, mailed October 15, 2008.  

3.
Staff of the Colorado Public Utilities Commission recently noticed that the parties have not yet filed certain documents related to the transfer, including:  

a.
Delivery Acquisition: proof of insurance or surety bond coverage, pursuant to Rule 6205(g)(II) of the Rules Regulating Transportation by Motor Vehicle, 4 Code of Colorado Regulations 723-6.  

b.
Delivery Acquisition: payment of the $50.00 vehicle identification fee for each vehicle to be operated pursuant to CPCN PUC No. 7321 pursuant to Rule 6205(g)(III). 

c.
Delivery Acquisition: payment of the $5.00 issuance fee pursuant to Rule 6205(g)(III).  

d.
CME: a terminating annual report pursuant to Rule 6212.

4.
In addition, Mr. Craig Suwinski sent a letter to the Commission on November 14, 2008, expressing his concerns with the transfer of CPCN PUC No. 7321.  Mr. Suwinski does not appear to request any specific relief in his letter and does not state that he wishes to intervene in this docket.

B.
Findings

5.
We note that Decision No. C08-1078 does not mention the timelines within which the parties must submit the documents related to the transfer of CPCN PUC No. 7321.  We also note that the parties submitted some of the documents, but not others.  
6.
We therefore notify the parties of the Commission’s intent to amend Decision No. C08-1078 pursuant to § 40-6-112(1), C.R.S., to require the parties to submit the documents listed above.  The parties may submit any comments to the proposed amendment within 14 days from the date of this Order. 

7.
We construe Mr. Suwinski’s letter as a public comment.  Because our approval was not required for the transfer of CPCN PUC No. 7321, we have no jurisdiction to grant him any type of relief.   

II. ORDER
A. The Commission Orders That:

1. We intend to amend Decision No. C08-1078 pursuant to § 40-6-112(1), C.R.S., to require the parties to submit the documents related to the transfer of Certificate of Public Convenience and Necessity PUC No. 7321. The parties may submit any comments to the proposed amendment within 14 days from the date of this Order.

2. This Order is effective on its Mailed Date.

B. ADOPTED IN COMMISSIONERS’ WEEKLY MEETING
November 25, 2008.
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Doug Dean, 
Director
	THE PUBLIC UTILITIES COMMISSION
OF THE STATE OF COLORADO


RONALD J. BINZ
________________________________


JAMES K. TARPEY
______________________________
Commissioners
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� The Commission still has jurisdiction over this CPCN for safety purposes.
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